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Court of Appeals of the District of Columbia. 


No. 4398. 


James E. Arnold, Appellant, 
vs. 

Ross A. Collins. 


a Supreme Court of the District of Columbia. 

Law. No. 67247. 

James E. Arnold, Plaintiff, 
vs. 

Ross A. Collins, Thomas J. Scott, and F. J. McKinley, 

Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Declaration. 

Filed January 12, 1923. 

In the Supreme Court of the District of Columbia. 

Law. No. 67247. 

James E. Arnold, Plaintiff, 
vs. 

Ross A. Collins, Thomas J. Scott, and F. J. McKinley, 

Defendants. 

******* 

9. The plaintiff, James E. Arnold, further sues the defendants, 
Ross A. Collins, Thomas J. Scott and F. J. McKinley for that, whereas 
the plaintiff, prior to the committing of the wrongs hereinafter com- 
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plained of, is and lias ever been a law abiding person, and honest 
and upright in bis conduct, and until the committing of the griev¬ 
ance hereinafter complained of was always reputed, and deservedly 
so, to be a person of good name, credit and reputation, and was and 
for a long time prior thereto had been an ordained minister of the 
Gospel of the Baptist denomination, and engaged as such in religious 
work in and about the Town of Union, Mississippi and adjacent sec¬ 
tions of the State of Mississippi, and was in good standing and had 
a good reputation, which were essential to the successful carrying 
out of his work, upon which he was and is dependent for his liveli¬ 
hood. 


Yet the defendants, well knowing the premises, but contriving to 
deprive the plaintiff of his good name, credit, reputation and stand¬ 
ing, and to bring him into scandal, and disrepute among his friends, 
neighbors, acquaintances and parishioners and with the 
2 public, and to injure him in his occupation and pursuits, 
and contriving unfairly and maliciously to so bring this 
plaintiff into scandal and disrepute, immediately preceding the 
holding of the Democratic Congressional primary in the State of 
Mississippi, in which the defendant Collins was a candidate, and in 
which the plaintiff s wife was an opposing candidate for election, so 
that the said Collins would be able to mislead the voters of the 
Congressional District by imputing scandalous things to the plain¬ 
tiff which it would be impossible, because of the short time remain¬ 
ing before the eelction, to publicly disprove, did heretofore, to wit 
(on August G, 1922) falsely and maliciously compose and publish 
of and concerning the plaintiff in a certain newspaper published at 
Meridian, Mississippi, to wit, The Meridian Star, which said news¬ 
paper then had a large circulation throughout the State of Missis¬ 
sippi and elsewhere throughout the United States, the following 
false, scandalous, defamatory and malicious libel, to wit: 


“Attention "White Voters of the Fifth District. 


Department of the Interior U. S. Indian Field Service. 

Philadelphia, Miss., Aug. 4, 1922. 

Honorable Ross A. Collins, 

Meridian, Miss. 

Dear Sir: 

“In answer to your recent inquiries regarding J. F. Arnold of 
Union, Mississippi, I beg to submit the following facts in regard 
to the man and his record: 

“Our official records on file in the Department of the Interior 
at Washington show that J. E. Arnold is a son of Martha Arnold, 
a Virginia negress; originally owned by Alexander Scott and after¬ 
wards owned by Washington Arnold and then sold by him to James 
Arnold. Both of the Arnolds lived in Coweta County, Georgia. 
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J. E. Arnold has no Indian blood whatsoever in his veins. 

3 Had he possessed even a sixty-fourth he would have been 
enrolled on request. 1 have in my possession, the complete 

rolls of all Indians in Mississippi, and those who were removed to 
Oklahoma, and Arnold’s name does not appear on any of them. 
The fact is, it has never appeared on any of the rolls ever made any¬ 
where. 

“The records of our office show that J. E. Arnold is one of the 
most cunning and unscrupulous exploiters of ignorant Indians, 
that ever operated in Oklahoma and Mississippi. I know of my 
own personal knowledge that he instituted over one hundred suits 
against Indian estates and that in every instance his claim was 
based on the fact that he had induced his victims to abandon their 
homes in Mississippi, only to be dumped like cattle in vacant lots 
and livery barns in Oklahoma. Many of these Indians perished 
from exposure and starvation. 

“I know also that Arnold has induced ignorant and unsuspect¬ 
ing Indians to adopt him as their heir, especially those that owned 
or inherited oil lands. 

“The fact is, his conduct has been so reprehensible that he has 
been twice disbarred before the Department at Washington. 

“I know of my own personal knowledge, that Arnold was re¬ 
garded in Oklahoma not only as a crook, but he and the rest of his 
family were also regarded as negroes. 

“On account of his wretched conduct he had to leave the State 
of Oklahoma, so he removed to Washington City, where he op¬ 
erated for several years before coming to Union, Mississippi. He 
came to Union about four or five years ago and is now pursuing 
there, the same raw and infamous practices only on a smaller scale. 

“I am, 

“Yours very truly, 

f. j. McKinley, 

United States Special Agent in 
Charge of Choctaws of Mississippi. 

“Dr. McKinley's father was a private in the Confederate Army 
under General Joseph E. Johnson and was horn near Milledgeville, 
Georgia. 11 is mother was born at Canton, Miss. His father’s father 
was a Confederate soldier and his father had two brothers who were 
also soldiers in the Confederate Army. 

“Dr. McKinley himself was born at Columbia, 8. C., and reared 
in Charleston. He has been connected with the United States In¬ 
dian Sendee for many vears. 

ROSS A. COLLINS.” 

4 And the plaintiff says that the statements and charges 
contained in said publication against him are false and un¬ 
true; that the statement that James E. Arnold, meaning the plain¬ 
tiff, is a son of Martha Arnold, a Virginia Negress, is false and un¬ 
true; that the statement that J. E. Arnold, meaning the plaintiff, 
has no Indian blood in his veins is false and untrue; that the state- 
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mcnt that tlie defendant McKinley knew of his own personal knowl¬ 
edge that the plaintiff instituted over one hundred suits against In¬ 
dian estates upon the basis stated in said publication, or upon any 
other basis, was false and untrue; that the statement that Arnold, 
meaning the plaintiff, has induced ignorant and unsuspecting In¬ 
dians to adopt him as their heir, especially those who owned or in¬ 
herited oil lands is false and untrue; that the statement that his, 
meaning the plaintiff's conduct has been so reprehensible that ho 
has been twice disbarred by the Department, meaning the Interior 
Department at Washington, is false and untrue; that the statement 
that on account of his, meaning' the plaintiff Arnold’s wretched 
conduct he had to leave the State of Oklahoma is false and untrue; 
that the plaintiff is as he has always represented himself to be, a 
person of Indian blood, and not a person of Negro blood, in whole 
or in part, and the said defendants well knew that especially in 
view of their official status, the defendant Collins being the then 
incumbent of the office of Congressman from the Fifth District of 
the State of Mississippi, and the defendants McKinley and Scott 
being then official employees of the Department of the Interior, 
charges publicly made through the newspapers that the plaintiff 
was a person of Negro blood would especially in the neigh- 

5 borhood in which the plaintiff lived in the State of Missis¬ 
sippi, cause a great many people to refuse to associate with 

the plaintiff or his wife, who is a person of white blood, or with 
the plaintiff's daughter, who with his wife constitute the plaintiff’s 
household, and that the position in which the plaintiff* would he 
situated by reason of such a charge would destrov his usefulness in 
his profession and occupation, and although the said defendants 
also knew that the other false and untrue charges above referred to, 
and the inferences and imputations resulting from language used 
by the said defendants in said publication were absolutely and 
wholly false and untrue, nevertheless, the said defendants, for their 
own selfish purpose of defeating the plaintiff’s wife in said Demo¬ 
cratic Congressional primary, did issue and circulate the above de¬ 
famatory matter of and concerning the plaintiff; that the said plain¬ 
tiff' is not guilty of any of the charges and offenses mentioned or 
sought to be imputed to him in and by the said false, scandalous 
and defamatory publication; that he is not of Negro blood, as 
alleged therein; that the said libel, by reason of its publication in 
the said newspaper, was widely circulated and published through¬ 
out the State of Mississippi, and elsewhere throughout the United 
State*, and by reason thereof the plaintiff has been greatly hurt 
and injured in his good name and reputation, and has been brought 
into disgrace and disrepute among divers neighbors, friends and 
other persons, and before the public generally, and has been greatly 
injured in the prosecution of his occupation as a minister of the 
Gospel, and in his ability to earn his livelihood, and by reason of 
the committing of the grievance aforesaid avers that good 

6 and worthy citizens have suspected and believed, and still 
do suspect and believe, the plaintiff to be a person of Negro 

blood, and to have been guilty of the other acts charged in said 
publication, and have by reason thereof since wholly refused to 
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have any transaction, acquaintance or business relation with the 
plaintiff,, as they otherwise would have had, to the damage of the 
plaintiff in the sum of Ten Thousand ($10,000.00) Dollars. 

It). The plaintiff, James E. Arnold, further sues the defendants, 
Ross A. Collins, Thomas J. Scott and F. J. McKinley, for that, 
whereas the plaintiff, prior to the committing of the wrongs herein¬ 
after complained of, is and lias ever been a law abiding person, and 
honest and upright in his conduct, and until the committing of the 
grievance hereinafter complained of was always reputed, and de¬ 
servedly so, to he a person of good name, credit and reputation, and 
was and for a long time prior thereto had been an ordained minister 
of the Gospel of the Baptist denomination, and engaged as such in 
religious work in and about the Town of Union, Mississippi, and 
adjacent sections of the State of Mississippi, and was in good stand¬ 
ing and had a good reputation, which were essential to the successful 
carrying out of his work, upon which he was and is dependent for 
his livelihood. 

Yet the defendants, well knowing the premises, hut contriving to 
deprive the plaintiff of his good name, credit, reputation and stand¬ 
ing, and to bring him into scandal, and disrepute among his friends, 
neighbors, acquaintances and parishioners and with the pub- 
7 lie, and to injure him in his occupation and pursuits, and 
contriving unfairly and maliciously to so bring this plaintiff 
into scandal and disrepute, immediately preceding the holding of 
the Democratic Congressional primary in the State of Mississippi, in 
which the defendant Collins was a candidate, and in which the 
plaintiff's wife was an opposing candidate for election, so that the 
said Collins would be able to mislead the voters of the Congressional 
District by imputing scandalous things to the plaintiff which it 
would be impossible, because of the short time remaining before the 
election, to publicly disprove, did heretofore, to wit (on August 11, 
1 ( J22) falsely and maliciously compose and publish of and concern¬ 
ing the plaintiff in a certain newspaper published at Louisville, Mis¬ 
sissippi, to wit The Winston County Journal, which said newspaper 
then had a large circulation throughout the State of Mississippi and 
elsewhere throughout the United States, the following false, scan¬ 
dalous, defamatory and malicious libel, to wit: 

“To the White Voters of the Fifth District. 

Department of the Interior, U. S. Indian Field Service. 

Philadelphia, Miss., Aug. 4, ’22. 

Honorable Ross A. Collins, 

Meridian, Miss. 

Dear Sir : 

“In answer to your recent inquiries regarding J. E. Arnold of 
Union, Mississippi, I beg to submit the following facts in regard 
to the man and his record. 
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“Our own official records on lile in the Department of the Interior 
at Washington show that J. K. Arnold is a son of Martha Arnold, 
a Virginia negress. originally owned hy Alexander Scott and after¬ 
wards owned hy Washington Arnold and then sold hy him to Janies 
Arnold. Both of the Arnolds lived in Coweta County, (ieorgia. 

J. E. Arnold has no Indian hlood whatsoever in his veins. 
8 Had he possessed even a sixty-fourth he would have been 
enrolled upon request. I have in my possession, the com¬ 
plete rolls of all Indians in Mississippi, and those who were removed 
to Oklahoma, and Arnold’s name does not appear on any of them. 
The fact is, it has never appeared on any of the rolls ever made 
anvwhere. 

V 

“The records of our office show that J. E. Arnold is one of the 
most cunning and unscrupulous exploiters of ignorant Indians that 
ever operated in Oklahoma and Mississippi. 1 know of my own 
personal knowledge that lie instituted over one hundred suits against 
Indian estates and that in every instance his claim was based on 

4 / 

the fact that he had induced his victims to abandon their homes in 
Mississippi only to be dumped like cattle in vacant lots and livery 
barns in Oklahoma. Many of these Indians perished from exposure 
and starvation. 

“I know also that Arnold has induced ignorant and unsuspect¬ 
ing Indians to adopt him as their heir, especially those that owned 
or inherited oil lands. 

“The fact is. his conduct has been so reprehensible that he has 
been twice disbarred before the Department at Washington. 

‘‘1 know of my own personal knowledge, that Arnold was regarded 
in Oklahoma not only as a crook, but he and the rest of his family 
were also legarded as negroes. 

“On account of his wretched conduct he had to leave the State 
of Oklahoma, or he removed to Washington City where he operated 
for several years before coming to Union, Mississippi. lie came to 
Union about four or live years ago and is now pursuing there, the 
same raw and infamous practices only on a smaller scale. 

“I am, 

F. J. McKIXLEY, “Yours very truly, 

United States Special Agent in 
Charge of Choctav's of Missixsippi. 


“Dr. McKinley's father was a private in the Confederate Army 
under General Joseph E. Johnston and was born near M'illedgeville, 
Georgia. Ilis mother was born at Canton, Miss. 11 is father’s 
father was a Confederate soldier and his father had two brothers 
who were also soldiers in the Confederate Army. 

“Dr. McKinley himself was born at Columbia, S. C. and reared in 
Charleston. He has been connected with the United States Indian 
Service for many years."—(Advertisement.) 


9 And the plaintiff says that the statements and charges 

contained in said publication against him are false and un¬ 
true; that the statement that James E. Arnold, meaning the plain- 
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tiff, is a son of Martha Arnold, a Virginia Negress, is false and 
untrue; that the statement that .J. K. Arnold, meaning the plain¬ 
tiff, has no Indian blood in his veins is false and untrue; that the 
statement that the defendant McKinley knew of his own personal 
knowledge that the plaintiff instituted over one hundred suits against 
Indian estates upon the basis stated in said publication, or upon any 
other basis, was false and untrue; that the statement that Arnold, 
meaning the plaintiff, has induced ignorant and unsuspecting In¬ 
dians to adopt him as their heir, especially those who owned or in¬ 
herited oil lands is false and untrue; that the statement that his,mean¬ 
ing the plaintiff’s conduct has been so reprehensible that he has been 
twice disbarred by the Department, meaning the Interior Depart¬ 
ment at Washington, is false and untrue; that the statement that on 
account of his, meaning the plaintiff Arnold’s wretched conduct 
lie had to leave the State of Oklahoma is false and untrue; that 
the plaintiff is as he has always represented himself to be, a person 
of Indian blood, and not a person of Negro blood in whole or in 
part, and the said defendants well knew that, especially in view 
of their official status, the defendant Collins being the then incum¬ 
bent of the office of Congressman from the Fifth District of the 
State of Mississippi, and the defendants- McKinley and Scoff being 
then official employees of the Department of the Interior, charges 
publicly made through the newspapers that the plaintiff was 

10 a person of Negro blood would, especially in the neighbor¬ 
hood in which the plaintiff lived in the State of Mississippi, 

cause a great many people to refuse to associate with the plaintiff 
or hisi wife, who is a person of white blood, or with the plaintiff’s 
daughter, who with his wife constitute the plaint ill’s household, 
and that the position in which the plaintiff would be situated by rea¬ 
son of such a charge would destroy his usefulness in his profession 
and occupation, and although the said defendants also knew that the 
other false and untrue charges above referred to. and the inferences 
and imputations resulting from language used by the sahl defend¬ 
ants in said publication were absolutely and wholly false and untrue, 
nevertheless, the said defendants, for their own selfish purpose of de¬ 
feating the plaintiff’s wife in said Democratic Congressional primary, 
did issue and circulate the above defamatory matter of and concern¬ 
ing the plaintiff; that the said plaintiff is not guilty of any of the 
charges and offenses mentioned or sought to he imputed to him in 
and by the said false, scandalous and defamatory publication; that 
he is not of Negro blood, as alleged therein: that the said libel, bv 
reason of its publication in the said newspaper, was widely circulated 
and published throughout the State of Mississippi, and else¬ 
where throughout the United States, and by reason thereof the 
plaintiff has been greatly hurt and injured in his good name and 
reputation, and has been brought into disgrace and disrepute among 
divers neighbors, friends and other persons, and before the public 
generally, and has been greatly injured in the prosecution of his 
occupation as a minister of the Gospel, and in his ability 

11 to earn his livelihood, and by reason of the committing of 
the grievance aforesaid avers that good and worthy citizens 
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liave suspected and Ixdieved, and still do suspect and believe, tbo 
plaint id* to be a person of Negro blood, and to liave been guilty of 
the other acts charged in said publication, and have by reason 
thereof since wholly refused to have any transaction, acquaintance 
or business relation with tbe plaintiff, as they otherwise would have 
had, to tbe damage of tbe plaintiff in tbe sum of Ten Thousand 
($10,000.00) Dollars. 

* * * * * * * 

WM. E. RICHARDSON, 
WALTER M. B ASTI AN, 
CAD MATHIS, 

Attorneys for Plaintiff. 


Pleas. 

Filed March 15, 1923. 

******* 

Now comes the defendant, Ross A. Collins, one of the defendants 
in the above entitled cause, and without waiving his special ap¬ 
pearance and motion herein to vacate the Marshal’s return nor his 
exceptions to the ruling of the court thereon, for pleas to the plain¬ 
tiffs declaration filed herein and to each count thereof, savs: 

1. That the defendant is not guilty of the wrongs and injuries 
alleged in the plaintiff's declaration and each count thereof. 

2. And for a further plea in this behalf the said defendant says 
that the matters and things stated in the publications mentioned 

in the plaintiff’s declaration and in each count thereof, were 
12 true in substance and in fact according to their natural and 
ordinary signification, but without the meaning or intent 
imputed to them and to him in the several innuendoes contained in 
the said declaration and in each count thereof. 

3. And for a further plea in this behalf the said defendant says 
that at the time of the publication of the matters and things in 
the plaintiff’s declaration mentioned, and in each count thereof, and 
prior thereto, this defendant believed and had good and sufficient 
cause for believing that the matters and things therein mentioned 
were true according to their natural and ordinary signification; 
that he then was, and prior thereto had been, a representative in 
Congress from the Fifth Congressional District of the State of 
Mississippi to the House of Representatives of the United States, 
having been nominated for election at a primary election held under 
the call of the democratic party of the said district and having 
been subsequently elected thereto by tbe qualified voters of bis dis¬ 
trict and having duly qualified and was then serving as such and 
was at the time of the said publications a candidate for renomina¬ 
tion for re-election as such representative in Congress from the said 
Fifth Congressional District of the State of Mississippi to the House 
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of Representatives of the United States at a primary election then 
called to be held in said district under the call of and authority 
of the democratic party of the said district, and that it was a fact 
and generally recognized as a fact throughout the said district that 
the nomination of the democratic pally when so conferred was tant¬ 
amount to an election in the next ensuing regular election 

13 therefor; that a large number of the qualified voters in said 
primary election were of pure white blood, and some of 

Indian and white descent, hut none were of Negro descent and it 
was well known that few, if any, of said electors qualified to vote 
in said primary election would with knowledge of the facts vote for 
any candidate of Negro descent or for any person who had know¬ 
ingly and consciously contracted or continued to maintain the 
marital relation with a person of Negro descent or of recognized 
had character as to honesty and integrity, or of other immoral con¬ 
duct; that-Arnold, the wife of the plaintiff, James E. Arnold, 

was a white woman and also a candidate for the said nomination 
in the said primary election, and prior to her said marriage with 
the plaintiff had for years been his private secretary and had full 
knowledge of all of the facts set forth in said publications, and 
the plaintiff and his said wife, and her supporters in said campaign, 
were representing to the electors qualified to vote in said primary 
election that the said plaintiff was a person of Indian descent and 
not a Negro, and was a person of good character and morals, and 
entitled to the confidence and respect of all honest people, whereby 
the character and standing and racial descent not only of the 

said - Arnold, hut also the character, reputation and standing 

and racial descent of her said husband, the plaintiff, with whom she 
was living at the time and cohabiting in the relation of husband 
and wife, and whom she had married some years before, after having 
been associated with him most intimately in the capacity of his 
private secretary fora number of years, and had thereby become prior 
to her marriage, acquainted with his descent, character, stand- 

14 ing, reputation, methods and habits, all of which thereby 
became and were issues in said campaign, and a proper 

subject of inquiry, discussion, comment and dissemination of in¬ 
formation in respect thereto, in order that the qualified voters in 
the said primary election might, in said primary election as well 
as in the general election soon thereafter to ensue, be able to ex¬ 
ercise their rights of suffrage intelligently and with as full knowledge 
of the facts as could with reasonable diligence be ascertained; and 
this defendant was under the duty and obligation to communicate 
to his constituency in the district aforesaid, such accurate informa¬ 
tion in respect thereto as in the exercise of due caution and good 
faith he was able to gather; and this defendant in defense of his 
own rights and interests and those of the constituency he had been 
elected to serve, and was serving, and before whom he was then a 


candidate for re-election for further service, was thereby justified 
and privileged to make said publications mentioned in the plain- 
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tiff s declaration and in each count thereof which lie as aforesaid 
had just and reasonable grounds for believing to be true and did 
believe to be true. 

JNO. S. BARBOUR, 
Attorney for Defendant Ross A. Collins. 

Copy to Messrs. William E. Richardson, Walter M. Bastian, and 
Call A. Mathis. 

Joinder of Issue. 

Filed April 17, 1923 

******* 

The plaintiff joins issue on the defendants pleas. 

WM. E. RICHARDSON, 
W. M. BASTIAN, 

CAD A. MATIILS, 
Attorneys for Plaintiff. 

15 Memorandum. 

June 11, 1924.—Verdict for Defendant. 

Motion for Neva Trial. 

Filed June 1G, 1924. 

******* 

Comes now the plaintiff, by his attorneys, and moves the court 
to set aside the verdict and grant a new trial in the above entitled 
cause for the following, among other reasons: 

1. The verdict was contrary to the evidence. 

(/ 

2. The verdict was contrary to the weight of the evidence. 

3. The court erred in admitting in evidence copies of certain 
alleged wills executed by various persons alleged to be Mississippi 
Choctaw Indians. 

4. The court erred in instructing the jury that an inference of 
fraud might be drawn by the jury from the execution of wills in 
favor of a person occupying a confidential relation as prayed by 
the defendant. 

5. The court erred in instructing the jury, as prayed by defendant, 
that an inference of fraud might be drawn from the fact that certain 
wills admitted in evidence excluded or left nominal bequests to the 
persons who would be the natural objects of the testator’s bounty. 

6. The court erred in admitting in evidence the Leupp, Larribee 
and Lennin reports as evidence in mitigation of damages, in view 
of the fact that said reports contained statements which were in¬ 
competent evidence to prove the truth of the alleged libel, 

16 which said statements would, if true and competent, be per¬ 
suasive evidence of the truth of the charges contained in the 

alleged libel. 
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7. The court erred in holding that the question whether or not 
the plaintiff was in part of Negro blood was one on which the burden 
of proof was on the plaintiff' to prove that he had only White or 
Indian blood. 

8. The court erred in admitting in evidence two certain indict¬ 
ments returned by the grand jury of Coweta County, Georgia, against 
James Arnold and Martha Arnold. 

9. The court erred in admitting in evidence an alleged copy of 
the said will of James Arnold offered as an exhibit to the Buchanon 
deposition. 

10. The court erred in admitting in evidence the alleged inter¬ 
rogatories and answers attached to the said copy of the will of James 
Arnold filed with the Buchanon deposition. 

WM. E. RICHARDSON, 
W.JM. B ASTI AN, 

Attorneys for Plaintiff. 


John S. Barbour, Esq., 

Attorney for Defendant: 

Take notice that the foregoing motion will be called to the atten¬ 
tion of the Court, Chief Justice McCoy, on Friday, June 20, 1924, 
or as soon thereafter as counsel can be heard. 4 

WM. E. RICHARDSON, 
W. M. BASTIAN, 

Attorneys for Plaintiff. 

17 Supreme Court of the District of Columbia. 

Monday, April 20”, 1925. 

Session resumed pursuant to adjournment, present presiding Mr. 
Justice Stafford. 

******* 

Comes now the parties hereto by their respective attorneys of 
record, and thereupon the motion for a new trial filed herein, be¬ 
ing considered after argument thereon be and the same is hereby 
overruled, and judgment on verdict ordered. Therefore it is con¬ 
sidered that plaintiff take nothing by this action, that defendant go 
hence without day, be for nothing held and recover of plaintiff their 
costs of suit to be taxed by the clerk and have execution thereof. 
From the foregoing judgment the plaintiff notes an appeal in open 
court to the Court of Appeals. Whereupon the maximum of an 
undertaking for costs is hereby fixed in the sum of One Hundred 
Dollars, with leave to deposit the sum of Fifty Dollars with the 
Clerk in lieu thereof. 
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Memoranda m. 

May 11, 1925.—Undertaking for costs on appeal $100.00 ap¬ 
proved and filed. 

Assignment of Error. 

Filed May 13, 1925. 

******* 

The court erred in admitting the evidence of indictments 
US returned in the Circuit Court of Coweta County, Georgia, 
against James E. Arnold and Martha Arnold. 

WM. E. RICHARDSON, 
W. M. B ASTI AN, 

Attorneys for Plaintiff. 

Supreme Court of the District of Columbia. 

Tuesday, August 18th, 1925. 

Session resumed pursuant to adjournment, lion. Walter I. McCoy, 
Chief Justice, presiding. 

******* 

The Court having this day signed the Bill of Exceptions hereto¬ 
fore submitted, as of the time of the noting thereof at the trial, now 
hereby orders the same made of record, nunc pro tunc. 

Note. —The Bill of Exceptions, although signed by the Chief 
Justice on July 31", 1925, was not placed in the hands of the Clerk 
until this 18" day of August, 1925. 

Designation of Record. 

Filed May 13, 1925. 

******* 

The clerk will please include the following papers in the trans¬ 
cript of record on appeal of this case: 

1. Counts 9 and 10 of the Declaration. 

2. Defendants’ Pleas. 

3. Joinder of issue on defendants’ Pleas. 

4. Verdict. 

5. Motion for new trial. 

19 0. Order overruling motion for new trial; Judgment; ap¬ 

peal and order fixing bond. 

7. Memorandum: Bond filed and approved. 
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8. Assignment of Errors. 

9. Bill of Exceptions. 

10. This designation of record. 

WM. E. RICHARDSON, 
W. M. BAST IAN. 

Attorneys for Plaintiff. 

20 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 to 
10, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 07247 at Law, wherein James E. 
Arnold is Plaintiff and Ross A. Collins et al. are Defendants, as the 
same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 23rd day of November, 1925. 

[Seal Supreme Court of the District of Columbia.] 


MORGAN II. BEACH. 

Clerk 

By CIIAS. B. COFLIN, 

Asst. Clerk. 


EW 


21 In the Supreme Court of the District of Columbia. 

Law. No. G7247. 


James E. Arnold, Plaintiff, 
vs. 

Ross A. Collins, et al., Defendants. 


Bill of Exceptions. 


Be it remembered that the above cause coming on for trial on the 
6th day of May and following days, 1924, before the Honorable 
Walter 1. McCoy, Chief Justice of the Supreme Court of the District 
of Columbia, and a jury lawfully empaneled, the plaintiff to main¬ 
tain the issue on his part joined and offered the testimony of the 
defendant Ross A. Collins, as follows: 


n r 


That at the time the alleged cause of action arose he was and 
still is a member of Congress from the Fifth Congressional District 
of the State of Mississippi; “and that he was a member of the Indian 
Affairs Committee of the House of Representatives, which had in 
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charge all matters with reference to the Indians, both those located 
in Mississippi, and those located in Oklahoma, it being the duty of 
this Committee to watch after the welfare of the Indians and pass 
such legislation as would prevent them from being defrauded, and 
taken advantage of by unscrupulous white persons and that in con¬ 
nection with his duties as a member of this Committee that he was 
in close touch with Dr. V. J. McKinley, Special Agent of United 
States Indian Field Service of the Indian Oflice in Mississippi under 
the jurisdiction of the Department of the Interior of the United 
States whose otlice was located at Philadelphia, Mississippi, 
22 and the man who wrote the alleged lihel in this ease; that in 
tlie summer of 1022, he was a candidate for the Democratic 
nomination for Congress for tlie said Fifth Congressional District; 
that tlie plaintiffs wife, Gena T. Arnold, was at that time also a 
candidate for the Democratic nomination; that he assumed responsi¬ 
bility for the article aforesaid which appeared in the Meridian Star, 
a newspaper of general circulation in the State of Mississippi, under 
date of August 4. 1022. it being a paid advertisement, having been 
paid for by his campaign committee: 

“Attention White Voters of the Fifth District/’ 


Department of the Interior, U. S. Indian Field Service. 

Philadelphia, Miss., August 4, 1922. 

Honorable I toss A. Collins, 

Meridian, Miss. 

Dear Sir: 

“In answer to your recent inquiries regarding J. E. Arnold of 
Union, Mississippi, I beg to submit the following facts in regard to 
the man and his record: 

“Our official records on tile in the Department of the Interior at 
Washington show that J. E. Arnold is a son of Martha Arnold, a 
Virginia negress. originally owned by Alexander Scott and after- 
wards owned hv Washington Arnold and then sold bv him to James 
Arnold. Doth of the Arnolds lived in Coweta County, Georgia. 
J. E. Arnold has no Indian blood whatsoever in his veins. Had he 
possessed even a sixty-fourth he would have been enrolled on request. 
I have in my possession, the complete rolls of all Indians in Missis¬ 
sippi, and those who were removed to Oklahoma, and Arnold’s name 
does not appear on any of them. The fact is, it has never appeared 
on anv of the rolls ever made anvwhere. 

“The records of our otlice show that J. E. Arnold is one of the 
most cunning and unscrupulous exploiters of ignorant Indians, that 
ever operated in Oklahoma and Mississippi. I know of my own 
personal knowledge that he instituted over one hundred suits against 
Indian estates and that in everv instance his claim was based on the 
fact that he had induced his victims to abandon their homes in Mis- 
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sissippi, only to be dumped like cattle in vacant lots and livery barns 
in Oklahoma. Many of these Indians perished from exposure and 
starvation. 

23 “I know also that Arnold has induced ignorant and unsus¬ 
pecting Indians to adopt him as their heir, especially those 

that owned or inherited oil lands. 

“The fact is, his conduct has been so reprehensible that he has 
been twice disbarred before the Department at Washington. 

“I know of my own personal knowledge, that Arnold was regarded 
in Oklahoma not only as a crook, but he and the rest of his family 
were also regarded as negroes. 

“On account of his wretched conduct he had to leave the State of 
Oklahoma, so he removed to Washington City, where he operated 
for several years before coming to Union, Mississippi. He came to 
Union about four or five years ago and is now pursuing there, the 
same raw and infamous practices only on a smaller scale. 

“I am, 

Yours very truly, 

f. j. mckinley, 

United States Special Agent in 
Charge of Choctaws of Mississippi. 

“Dr. McKinley's father was a private in the Confederate Army 

under General Joseph E. Johnson and was born near Milledgeville, 

Georgia. His mother was born at Canton, Miss. ITis father’s 

father was a Confederate soldier and his father had two brothers 

who were also soldiers in the Confederate Armv. 

%■ 

“Dr. McKinley himself was born at Columbia, S. C.. and reared 
in Charleston. He has been connected with the United States In¬ 
dian Service for many years. 

ROSS A. COLLINS.” 

There was testimony that the defendant caused to be published the 
same article in the Winston County Journal, also a newspaper of 
general circulation in the State of Mississippi. 

On his own behalf defendant testified that he first became ac¬ 
quainted with Arnold when the latter came to his office in Wash¬ 
ington and endeavored to induce him to introduce certain appro¬ 
priation bills ostensibly in the interest of Choctaw Indians still re¬ 
siding in Mississippi; but the real object of which was to enable 
Arnold to make a large sum of money out of these Indians with 
whom he had contracts under which they agreed to pay him 

24 one-half of any money that might be appropriated to them 
bv the Government, and that before the publication of said 

article he had gone over the records of Mr. McKinley’s office at 
Philadelphia. Mississippi, as well as the records in the Interior De¬ 
partment at Washington, D. C., among which he had seen and read 
the indictments hereinafter mentioned.” 

“The evidence showed the plaintiff to be the natural son of James 
Arnold, a wealthy white planter, long resident in Coweta County, 
Georgia, and a certain woman called Martha Arnold who for many 
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years prior to the Civil War and from the time she was 15 or 13 
years of age until the year 1872, lived in Coweta County, Georgia, 
the greater portion of the time on the plantation of said James 
Arnold. 

“On behalf of the plaintiff there was introduced evidence tending 
to show that this Martha Arnold was an Indian girl, part of which 
was the evidence of her daughter Sarah Skaggs, an older sister of the 
plaintiff and a daughter of said Martha and James Arnold, who 
testified that her mother and father were married at some time and 
place which she could not name and lived together on Pearl River 
in Mis sissippi, and that her mother spoke Choctaw and never lived 
in Coweta County, Georgia, at all, and on behalf of the defendant 
there was introduced evidence tending to show that this Martha 
Arnold was a Virginia negress who was sold in the year 185- as a 
slave to Washington Arnold, a planter of Coweta County, Georgia, 
who subsequently sold her to his brother, the said James Arnold, 
who continued to own her until the emancipation following the close 
— the Civil War and after which time she continued to live on his 
plantation as hereafter stated.’’ 

25 Thereupon over the objection and exception of the plain¬ 

tiff. and without evidence except as hereinafter stated of of 
any action taken under said indictments or any prosecution or con¬ 
viction thereunder, or any evidence except as hereinafter stated to 
the identity of persons comprising the grand jury, or of persons ap¬ 
pearing as witnesses before the grand jury, there was introduced in 
evidence on behalf of the defendant the following indictments re¬ 
turned in the Circuit Court of Coweta County, Georgia. 


Georgia, 

Coweta County. 


September Term, 1869. 


The Grand Jurors selected, chosen and sworn for the County of 
Coweta, towit: The undersigned by presentment in the name and 
behalf of the citizens of Georgia charge and accuse James Arnold 
of the County and State aforesaid with the offense of fornication, 
for that the said James Arnold in the County and State aforesaid, 
on the First day of June, in the year Eighteen Hundred and Sixty 
Nine, the said James Arnold being then and there an anurous man. 
did then and there commit fornication by then and there cohabiting 
and having sexual intercourse with one Martha Arnold, a person 
of color, the said Martha Arnold being then and there a single 
woman * * * contrary to the laws of said State, the good order, 

peace and dignity thereof. 
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Special Presentment of the Grand Jury, at September Term, 
1869. 


20 1. JOSEPH T. BROWN, 

Foreman. 

2. HUGH ARNOLD. 

3. HARRISON H. NIXON. 

4. THOMAS M. SEWELL. 

5. P. FITCH COOK. 

0. DANIEL JACOBS. 

7. THOMAS G. DICKSON. 

8. ALFRED N. STARR. 

9. ALBERT MARTIN. 

10. ALBERT R. WORD. 

11. WILLIAM II. GERRALD. 

12. JAMES P. ASKEW. 


13. ANDREW A. YOUNG. 

14. GEORGE H. POTTS. 

15. GEORGE W. VANCE. 

16. JOHN R, STAMPS. 

17. GEORGE R. G. FAMBRO. 

18. CHRISTIAN MILLIANS. 

19. JEPTHA D. HUGHES. 

20. THOMAS SWINT. 

21. PERRY LASETER. 

22. WM. H. BROOK. 

23. WILLIAM P. JACKSON. 
W. A. ADAMS, 

Solicitor-General. 


List of witnesses: Wm. Phillips, D. L. Smith, Nathaniel Bridges, 
George W. Powell. 


Minutes, Page 254. 


Georgia, 

Coweta County. 

The Grand Jurors selected, chosen and sworn for the County of 
Coweta, towit: The undersigned hv presentment in the name and 
behalf of the citizens of Georgia, charge and accuse Martha Arnold, 
a person of color, of the County and State aforesaid with the offense 
of fornication, for that the said Martha Arnold, being then and there 
a single woman, in the State and County aforesaid, on the First 
day of July, Eighteen Hundred and Sixty Nine, did then and there 
commit fornication, by then and there cohabiting and haying 
27 sexual intercourse with one James Arnold being then and 
there an a me rolls man, contrary to the laws of said State, 
the peace, good order and dignity thereof. 

Special Presentment of the Grand Jury, at September Term, 1809. 


1. JOSEPH T. BROWN, 

Foreman. 

2. HUGH ARNOLD. 

3. ANDREW A. YOUNG. 

4. HARRISON H. NIXON. 

5. GEORGE W. POTTS. 

0. THOMAS M. SEWELL. 

7. GEORGE W. VANCE. 

8. P. FITCH COOK. 

9. JOHN R. STAMPS. 

10. DANIEL JACOBS. 

11. GEORGE R, G. FAMBRO. 

12. THOMAS G. DICKSON. 


13. CHRISTIAN MILLIANS. 

14. ALFRED N. STARR. 

15. JEPTHA D. HUGHES. 

10. ALBERT MARTIN. 

17. THOMAS SWINT. 

18. ALBERT R. WORD. 

19. PERRY LASETER. 

20. WILLIAM II. GERRALD. 

21. WILLIAM II. BROOKS. 

22. JAMES P. ASKEW. 

23. WILLIAM E. JACKSON. 
W. A. ADAMS, 

Solicitor-General. 


List of Witnesses: William Phillips, Dr. L. Smith, Nathaniel 
Bridges. 

3—4398a 
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Minutes, Page 255. 


“That before said publication was made or authorized by the 
plaintiff he had examined the official records of the Interior Depart¬ 
ment of the United States in Washington and in the office of the 
Special Agent of that Department in charge of Choctaws of Missis¬ 
sippi, touching an effort of said Martha Arnold in her lifetime and 
after her removal to Arkansas, as hereinafter stated, to have herself 
and each of her five children by James Arnold, enrolled 
28 as Mississippi Choctaws on the tribal rolls of the Choctaw 
Chickasaw Nation, under certain treaties between said Indians 
and the United States and certain Acts of Congress pursuant thereto 
whereby each would become entitled to an allotment of lands in 
Oklahoma as members of such tribe which were worth about $9,000 
each; and touching the disbarment of the plaintiff from practice 
before the Interior Department for fraudulent conduct, in which 
record among other things appeared the indictments above men¬ 
tioned, and that the application for such registration had been re¬ 
jected; also that said Martha Arnold, the plaintiff's mother, had lived 
in the family of the plaintiff's father on his plantation in Coweta 
County, Georgia, in the capacity of a slave for ten or fifteen years 
prior to the Civil War, during which period she had given birth to 
the plaintiff and several other children including his sister Sarah, 
since married to a half-breed Indian named Skaggs; that following 
the Civil War and the emancipation of all slaves Martha Arnold had 
continued to live on the plantation of James Arnold in Coweta 
County, Georgia, as his housekeeper, during which period she gave 
birth to several other children, where she continued to live until 
about the year 187-, shortly following the return of the first of 
said indictments, about which time James Arnold removed with 
her and her children to Arkansas where he purchased a farm 
whereon he continued to reside with her and her children until his 
death in 187-; that said James Arnold, in addition to the — illegit¬ 
imate children of Martha Arnold, was the father of a large family 
of legitimate white children, the issue of a prior marriage which had 
been dissolved by the death of his wife prior to the birth of any 
children to Martha Arnold. That said James Arnold had a 


29 large family connection of that name in Coweta County, 
several of whom, in addition to a legitimate son, bore the 
Christian name of “Hugh.'’ That his living with Martha Arnold was 


the cause of public scandal and comment, and various witnesses who 
had known Martha Arnold and her children in Georgia, Arkansas 
and Oklahoma had testified that in each place they had been re¬ 
garded as negroes and referred to as such, and not permitted to 
attend schools or churches where white people attended. That 
Martha Arnold who is now dead, had during her lifetime mentioned 
said indictments as one of the causes of their removal from Coweta 


County and claimed to have afterwards been married to James 

4 / 

Arnold, but never stated when or where; that James Arnold died 
in Arkansas in 187-, having executed a will which was recorded in 
Arkansas, in 187-, and subsequently offered for probate, first in 
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Coweta County, Georgia, and later in Fulton County, Georgia, both 
in the lifetime of Martha Arnold, by one of her children, the pro¬ 
ceedings in which ultimately readied the Supreme Court of Georgia 
and to which both Martha and the plaintiff were parties. The said 
will was in the words and figures following: 

In the name of God—Amen—I, James Arnold of the County — in 
said State knowing that it is appointed unto all men once to die, 
and being now of sound and disposing mind and memory deem it 
right proper and just both as regards myself and those persons that 
1 desire to be my legatees and enjoy the property that 1 may own 
at my death, do therefore make this my last will and testa- 

30 ment hereby revoking and annulling all others heretofore 
made. 

First. I desire and direct that my body be buried in a decent 
and Christian like manner, my soul 1 trust shall return to rest with 
God who gave it to enjoy everlasting peace and happiness through 
the merrits and atonement of the blessed Lord and Saviour Jesus 
Christ. 

Second. I desire and direct that all my just debts be paid without 
unnecessary delay, by my Executor hereafter named and appointed. 

Third. I formerly owned as a slave a woman by the name of 
Martha, she is now free and known by the name of Martha Arnold— 
she has now living the following mulatto children which bear my 
name and that are my children each of whom I recognize as my 
children to wit: Frank Arnold, Woodson Arnold, Jones Arnold, 
Martha Catherine Arnold, Elbert Arnold, and Park Arnold. I 
give bequeath and devise to my truly friend Jacob Gable of Coweta 
County, State of Georiga as Trustee for the above named six children 
the following property to wit: my plantation whereon I now live 
in Coweta—embracing about twelve hundred acres land, and all my 
farming implements and live stock of any kind whatsoever all my 
household and kitchen furniture all debts due me of any kind. All 
the money I may have on hand at the time of my death and all my 
personal property of any kind or character whatsoever—also fifty- 
two shares of stock in the Georgia Railroad and Banking Company 
and one hundred and tiftv-two shares of stock in the Atlanta and 

C' 

West Point Railroad Company, also all my wild lands which 

31 I may own at the time of my death. 

Fourth. I desire and direct that the said Jacob Gable as 
the Trustee for the said Frank Arnold, Woodson Arnold, Jones 
Arnold, Martha Catherine Arnold, Elbert Arnold and Park Arnold 
shall cultivate and manage the said farm and plantation whereon 
I now reside and bequeathed to him as trustee for said children as 
mentioned in the third item of this will for the use and benefit of 
said children and that the proceeds arising from the alteration of 
said plantation shall bo applied to the support, maintenance and 
education of each of said children until they shall each receive a 
collegiate education, it being my will and desire that each of said 
children shall receive a thorough and complete collegiate education. 
If the proceeds arising from said farm annually is not sufficient for 
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the supjKjrt, maintenance and education of said children in the 
manner above specified then I direct that the dividends of my 
stock in tlie Georgia Railroad and Ranking Company and the 
Atlanta and West Point Railroad Company he used for such purpose. 

Fifth. I desire and direct that all my wild lands as mentioned in 
the third item of this will be sold by my Executor hereinafter named 
and the money arising from such sale be paid to the said Jacob 
Gable as Trustee for said children and managed and used for the 
benefit and use of said children. 

Sixth. I desire and direct that the woman Martha Arnold the 
mother of said children be allowed by the said Trustee to 

32 remain on said farm and to be supported and taken care of 
during her life out of the proceeds of said farm or any other 

property 1 may have at my death but if at any time the said woman 
Martha should become obstinate and misbehave the said Trustee 
shall be no longer bound to support and take care of her or allow 
her to remain on said farm—this is a matter which I leave to the 
discretion of said Trustee trusting to his sense of right and wrong 
but it is expressly my will that she be supported and taken care of 
(Hi said plantation as long as she behaves herself and conducts 
herself in a becoming manner. 

Seventh. All of my white legitimate children have heretofore 
received from me what I deemed a sufficiency of my property for 
their comfort and prosperity and therefore are to have no interest 
in any of the property mentioned in this will or any other property 
that I may own at the time of my death it being my main object 
to provide for the support and education of the six children of 
Martha Arnold, the children mentioned in the third item of this 
will which said six children I recognize as my children and feel 
it to be my duty to make the provision for them which I make by 
this will. I hereby constitute and appoint my worthy friend Jacob 
Gable of Coweta County Executor of this my last will and testament 
and earnestly request that he see to it that this will is freely carried 
into effect this 11th day of May 1870. 

JAMES ARNOLD. [SS] 

33 Signed Sealed declared and published by James Arnold as 
his last will and testament in the presence of us the under¬ 
signed who subscribed our names hereto in the presence of said 
testator at his special instance and request and in the presence of 
each other this 11th day of May 1870. 

The word “Gable” where it appears was interlined before signing 
by the Testator May 11th 1870. 

THOS. W. J. HILL. 

W. W. DURHAM. 

C. L. REDWINE. 

MILTON A. CANDLER. 
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State of Arkansas, 

County of Logan, ss: 

I, Thos. Cauthen, County Clerk and Recorder of for the County 
aforesaid, do hereby certify that the annexed and foregoing instru¬ 
ment of writing was tiled in my office for record on 31st day of 
August 1876 at 4 o’clock A. M. and the same is now duly recorded, 
with the acknowledgements and certificates thereon, in “Record 
Hook B” page- 616 to 619 inclusive. 

In witness whereof, I have hereunto set my hand and official seal 
this 31st day of August 1876. 

[Seal Circuit Court Logan County, Arkansas.] 

THOS. CAUTHEN, 

Clerk Sc Recorder, 
By C. V. B. HAILEY, D. C. 


(Ieorgia, 

Coweta County: 

34 I, E. C. Palmer Clerk of the Superior Court of Coweta 

County hereby certify that the foregoing six pages is a cor¬ 
rect copy of the original will of James Arnold which is annexed to 
Interrogatories for Milton A. Candler, I)r. Win. W. Durham, Wit¬ 
nesses for objection in case of II. M. Arnold against Frank Arnold 
objector—application for letters of Administration on Estate of James 
Arnold on appeal from the Court of Ordinary of Coweta County and 
referred to in answers of said witnesses to said interrogatories made. 

(liven under my hand and official signature this 6th day of 
September, 1877. 

E. C. PALMER, 

Clerk Superior Court Coweta County, Ga. 

Coweta Superior Court, September Term, 1877. 

H. M. Arnold 
vs. 

Frank J. Arnold, Caveator. 

Application for Letters of Administration on Estate of James Arnold, 

on Appeal from Court of Ordinary. 

It is ordered that Council for Caveator be allowed to detach from 
Interrogatories to and answers of Milton A. Candler and Dr. W. W. 
Durham witnesses in above stated case, the original will of James 
Arnold and withdraw the same from Court upon leaving a copy 
of the said will certified by the clerk with said Interrogatories and 
answer of file in this Court. 

HUGH BUCKANAN, 

J. S. C. C . C. 
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H. M. Arnold 


vs. 


Frank J. Arnold et al., Objector-. 

Application for Fetters of Administration on Estate of James Arnold, 
Dee'd, and Caveat Thereto in Court of Ordinary of Coweta County, 
Ga. 

Interrogator!?* for Milton A. Candler and Dr. William IF. Durham , 
Material Witnesses for Objectors Who Reside Out of said County 
and in the County of De Kalb, in said State. 

Tnt'y 1st. Y on and each of you state your name and occupation 
and the length of time you have been so occupied. 

Tnt’y 2nd. Were you or not acquainted with James Arnold dec’d 
formerly of said County of Coweta and late of Logan County, Arkan¬ 
sas? When did your acquaintance commence and what was the 
extent of it? What opportunities did you have for knowing the 
strength of his mind and his testamentary capacity, and what was 
the condition of his mind and the extent of his testamentary capacity 
during the period of vour acquaintance, and especially on the 11th 
of May INTO? 

Inl y 3. Look upon the attached will and state whether or not 
it was executed as it purports? Who made it? Who witnessed it? 
Is the signature of “James Arnold’’ genuine? And the signatures 
of the witnesses genuine? Whore is T. W. J. Hill? 

Int'v 4. Relate all you know identifying the attached will as 
that of said James Arnold, and showing his testamentary 
36 capacity at the time of making it, and any other fact that 
will benefit objectors? IIow came you to witness it? In whose 
presence did you witness it? In whose presence was it executed? 
State whether or not the subscribing witnesses attested said will in 
the presence of each other and of the Testator? State whether or 
not the Testator signed said will in the presence of the subscribing 
witnesses? 

McCAY and TRTPPE, 
CANDLER & THOMSON, 

AtVys for Objectors. 


Cross-in terrogatories. 

1. Is it not time that the condition of the body influences the 
mind and will to a greater or less extent? Is it not often the case 
that the mind is more easily biased and swayed and the will con¬ 
trolled and governed when the subject is suffering with bodily in¬ 
firmities than when in robust health? Does it not sometimes happen 
that the conduct and affections of one who has endured physical 
ailments for a great or considerable while become capricious and 
inexplicable? 

2. How long had you and each of you intimately known James 
Arnold? IIow often when and where had you been with him and 
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how long each and every time? Is it not time that lie had been an 
intense suffer- from a chronic disease for several years preceeding his 
death? With whom did he live for several years before his death? 
Did you ever see him and his mistress Martha Arnold together? 
Are you familiar with the domestic life of James and Martha Arnold? 
Do you not know that she often beat and maltreated him? State 
fully and particularly the diseases and all and every of them that 
you at any time knew him to have. 

P. II. BREWSTER, 

JNO. S. BIG BY, 

Att’ys for II. M. Arnold. 

37 We object to the 1st question and the two preceding the 
last in the third direct interrogatory as leading and illegal and 

to the first question in the 4th direct interrogatory as suggestive of 
tho answer desired and illegal and to the two last questions in the 
same interrogatory as leading and illegal. 

December 18, i876. 

P. II. BREWSTER, 

JNO. S. BIG BY, 

Att’ys for Movant. 

8. We name E. N. Boyles & John Milledge esqrs. of Atlanta, 
Ga. as commissioners to execute these interrogatories. 

Dec. 19th 1876. 

P. II. BREWSTER, 

JNO. S. BIG BY, 

Att’ys for II. M. Arnold.. 

[Endorsed:] County of Ordinary. Coweta County. II. M. 
Arnold vs. Frank J. Arnold et ah, Objectors. Int’ys for M. A. 
Candler & Dr. Win. W. Durham. Service acknowledged—copy 
waived. We consent that the Int’ys may be executed without com¬ 
mission. This Nov. 28, 1876, P. II. Brewster. Jno. S. Bigby, 
Att’ys for H. M. Arnold, MeCay & Tripp, Candler & Thomson. 

38 Georgia, 

Fulton County: 

By virtue of an agreement between counsel in the case of II. M. 
Arnold vs. Frank J. Arnold et al. objectors, pending in the Court 
of Ordinary of Coweta County, the undersigned, acting as Commis¬ 
sioners have caused Milton A. Candler, and William W. Durham, 
the witnesses in said case, to come before us; who, being duly sworn, 
true answers to make to the annexed interrogatories, answer as fol¬ 
lows : 

Answers of Milton A. Candler. 

1st. To the first interrogatory, he answers: My name is Milton A. 
Candler, am a lawyer by profession and have been so occupied 
nearly twenty years. 
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2nd. To the second interrogatory, lie answers: I was acquainted 
with Janies Arnold, formerly of Coweta County, Ga. & more re- 
eently of Logan Co. Arkansas; my acquaintance commenced with 
him in May 1870 at the time of the execution of the annexed paper. 
At the date of the execution of the annexed will 1 conversed with 
him several times; and saw him & talked with him about his family, 
his property & his business, several times during the next two or 
three years. During two or three years from May 1870 1 met Mr. 
Arnold several times in Atlanta, Geo., talked with him about his 
children, about his property, what disposition he wished to make and 
had made, and by whom he wanted it managed, how he wanted it 
managed, how la* desired his property managed, in a particular 
way and for the benefit of particular children; and these several 
occasions furnished the only opportunities 1 had to judge of his 
testamentary capacity. During that period and especially on May 
11th 1870, his mind was good, he understood what property 
39 he had, and he intelligently understood the disposition he 
wished to make of it and expressed himself intelligently 
about it; and in my opinion he was entirely capable of disposing 
of his property. 

3. To the third interrogatory, he answers: Tho attached will 
was executed by James Arnold, in Atlanta, Georgia, as it purports 
to he. It was made by James Arnold, witnessed by Thomas \V. J. 
Hill, \V. \V. Durham, C. L. Redwine and Milton A. Candler. The 
signatures of .James Arnold and of the witnesses are genuine: Tlios. 
\V. J. Hill, is dead, died in the summer of 1874. 

4. To the fourth interrogatory, he answers: A day or two before the 
execution of the annexed will .James Arnold came to the law office 
of Hill A Candler, in the City of Atlanta, to consult witness as an 
attorney, as to the manner of securing the property conveyed by 
this paper to the persons therein named, who, he said, were his chil¬ 
dren by a negro woman. The testamentary scheme set forth in this 
paper was that of James Arnold; he talked fully about it, of the 
property that he had given to his older and legitimate children, 
of his obligation to these illegitimate children and of the difficulties 


in the way, because of their birth and race, of possessing and en¬ 
joying property, of being properly educated and having respect¬ 


able positions in society; and expressed a 


very anxious desire that 


these children should be secured in the property covered by this 
will. After these conversations, this paper was drawn by Tlios. \V. 
J. Hill and executed by Mr. Arnold in the presence of the witnesses 


whose signatures appear to the will. The witnesses Dr. W. W. 


Durham and Dr. C. L. Redwine were mentioned as witnesses 


40 


bv Mr. Arnold because he had known them for years. I, 
• • 

as all the other witnesses, witnessed its execution at the* re¬ 


quest (J' James Arnold and in the presence of James Arnold. The 
subscribing witnesses attested the will in the presence of each other, 
and .James Arnold signed the will in the presence of the witnesses. 
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Cross-i n te rrogato ri es. 

1. To the first X interrogatory: I am not a physical! and have 
no decided opinion as to the matters inquired of in this interrogatory, 
and with this premise I will venture to say I venture the opinion 
that the mind is more easily biased and swayed and the will con¬ 
trolled and governed when the subject is suffering from bodily in- 
firmity than when in robust health and that the condition of the 
body influences the mind and will to a greater or less extent. It 
may sometimes happen that the conduct and affections of one who 
has endured physical ailments for a great or considerable while 
become capricious and inexplicable. 

2 X. To the second X interrogatory, he answers: My acquaintance 
with Arnold commenced at the making of his will, I never knew 
him intimately. Had only been with him three or four times, 
in the City of Atlanta, an hour or more each time and those times 
within a period of about four years, commencing in May 1870. 
Do not know whether he had been an intense sufferer from chronic 
disease for several years preceding his death or not. Do not know 
with whom he lived for several years before his death. Never 
saw him with Martha Arnold. I am not familiar with the domestic 
life of James & Martha Arnold. I do not know anything about 
Martha Arnold ever beating or maltreating him. 1 know 
41 nothing of any diseases that Arnold ever had. 

MILTON A. CANDLER. 


Answer sworn to & subscribed before us this Dec. 28th, 1870. 

ERNEST G. ROCH, Com’r. [seal.] 
JNO. MILL-EDGE, Com’r. [seal.1 

Answers of William- TL. Durham. 

1st. To the first interrogatory, he answers: My name is William 
W. Durham; am a physician and have been so for thirty-two years. 

2. To the second interrogatory, he answers: I was acquainted with 
James Arnold formerly of Coweta Countv & late of Logan Co. Ark. 
My acquaintance with him commenced in 1868. I was his physi¬ 
cian for six or seven years and we were very good friends, and I was 
very often with him; these were my opportunities for knowing the 
strength of his mind & his testamentary capacity. During all the 
time I knew him he was strong in mind, entirely unimpaired and 
was entirely capable to make a will, and was so on the eleventh of 
May 1870. 

3. To the third interrogatory, he answers: The will attached was 
executed as it purports James Arnold executed it and it was witnessed 
by Thos. W. J. Hill, C. I. Redwine, Milton A. Candler and Wm. 
W. Durham. The signature of James Arnold as well as that of 
the witnesses is genuine. The will was signed and witnessed in 
my presence. Thos. W. J. Hill is dead. 

4—4398a 
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4. To the fourth interrogatory, he answers: Previous to the exe¬ 
cution of the will, James Arnold often spoke to me in regard to 
the disposition of his property after his death, and expressed 

42 his desire to make provision for the children therein named, 
as it was, lie believed, a duty he owed to them. The will as 

executed is what he desired to do in regard to tlie property and his 

illegitimate children. He stated to me in these conversations that 

he had already provided for his legitimate white children and desired 

to provide for the others with his remaining property. I advised 

him if he made a will to let Capt. Candler draw it up, which he 

did. James Arnold came to my office and requested to go with 

him and witness the will. 1 witnessed it in the presence of James 

Arnold, the testator, who signed it in my presence, and of T. W. J. 

Hill, C. L. Redwine and M. A. Candler who, with myself were the 

attesting witnesses and all of whom saw the will signed by James 

Arnold, and witnessed by each other in the presence of each other 

and of the Testator. At that time he seemed to me to be well and 

healthv. 

%/ 

Cross-i n terroyato ri rs. 

1 X. To the 1st X interrogatory, he answers: It is true that the 
condition of the body influences the mind and will to a greater or 
less extent, and it is often the case that the mind is more easily 
biased swayed, and the will controlled <fc governed when the sub¬ 
ject is suffering with bodily infirmities than when in robust health. 
It may happen but it is not uniformly so. that the conduct and 
affections of one who has endured physical ailments for a great or 
considerable while, become capricious and inexplicable. 

X 2. To the 2nd X interrogatory, he answers: I had known James 
Arnold intimatelv for about six or seven vears; I was with him in 
Atlanta and I saw him about once a month during that time, six or 
seven years, each time from one half hour to two and three hours. 
Occasionally he was a sufferer from chronic disease during 

43 several years preceding his death, but not often. I do not 
know with whom he lived for several vears before his death. 

I saw him once or twice with a negro woman whom he called 
Martha, but do not know that her name was Martha Arnold or 
that she was his mistress. I am not familiar with the domestic 
life of James & Martha Arnold. I do not know or ever heard that 
she often beat or maltreated him. He had general dropsy at one 
time of which he was cured, erysipelas, chronic inflammation of 
the bladder, asthma, at different times and when I saw him last he 
seemed to be well. 

\Y. W. DURHAM. 

Answer sworn to & subscribed before us this Dec. 20th, 1876. 

ERNEST G. ROCH, Com’r. [seal.1 
JXO. MILLEDGE, Com’r. [seal.) 
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44 The record in the Supreme Court of Georgia was in the 
words and figures following: 

Georgia, 

Fulton County: 

On the 28th day of June 1878, the case of Martha Arnold, Wood- 
son H. Arnold, & Jones N. Arnold, Elizabeth M. C. Arnold, James 
E. Arnold, <fc Park E. Arnold minors by their next friend W. S. 
Thompson against W. J. Houston, Hugh M. Arnold, Frank J. Ar¬ 
nold, The Georgia Railroad and Banking Company, & the Atlanta 
& West Point Railroad Company was heard by "Hon. George N. 
Lester Judge of the Superior Courts of the Blue Ridge Circuit on 
a demurrer to the bill and an application for an injunction. The 
case was pending in Fulton Superior Court. The Judge of the At¬ 
lanta Circuit was absent from his Circuit, and he was interested in 
the subject matter of the bill. A demurrer to the bill was filed, and 
submitted to, and heard by the Judge at Chambers on said date 
and at the same time the application for an Injunction was heard 
upon the bill and exhibits, the answer of Hugh M. Arnold, and the 
affidavit of John M. Redwine which is Exhibit A. hereto attached, 
and a certified copy of the Caveat filed before the Ordinary of Cow¬ 
eta County which is exhibit B. hereto attached. The Judge held 
up the case until the 4th day of January 1879 and on that day 
he made the following order: This case was regularly continued 
from time to time and the decision held up until now, and after 
hearing and duly considering the same: It is ordered and adjudged 
that a writ of injunction do issue in the penalty of five thousand 
dollars, restraining and enjoining a trial of the issue on the 

45 application of Hugh M. Arnold for letters of administration 
on the estate of James Arnold deceased, pending on appeal 

in Coweta Superior Court, until final judgment is had, on the pro¬ 
ceeding, to prove the will of said deceased in solemn form before 
the Ordinary of Fulton County. Also, restraining and enjoining 
the said II. M. Arnold from receiving, and the Atlanta & West 
Point Railroad Company, and the Georgia Railroad & Banking Com¬ 
pany from paying to said Hugh M. Arnold any dividends accruing 
on or from the shares of stock in said companies mentioned in the 
complainants’ bill, until the final judgment aforesaid. And as 1 
believe and hold that it was the intention of James Arnold, in and 
by the paper dated 25th of May 187<>, and forming a part of Ex¬ 
hibit B. attached to the bill, to convey to Frank J. Arnold and 
others, the donees, the title to the shares of stock mentioned in said 
paper with a reservation of the right to receive, use and control the 
dividends arising therefrom, during the natural life of the donor 
and that said paper is therefore a deed and not a will: It is or¬ 
dered and adjudged that the injunction as to Houston, prayed for 
in the bill, be and the same is hereby refused. 

GEO. N. LESTER, 

J. S. C. B. R. 0. 

Chambers, January 4th, 1879. 


i 
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The defendants Frank J. Arnold and Hugh M. Arnold except to 
said order in all of its provisions and say that the demurrer 
46 to the bill should have been sustained and the bill dismissed, 
and the injunction prayed for in the bill should have been 
denied and they tender this their bill of exceptions and pray that 
it may be signed and certified. 

January 11th, 1879. 

DAVIS & BREWSTER, 

JNO. S. BIGBY, 

HOPKINS & GLENN, 

Sol’rs for Defendants. 


John M. Redwine Affidavit. 


Georgia, 

Coweta County: 


In person before the undersigned, came J. M. Redwine, who being 
duly sworn, says that after James Arnold now deceased, left this 
State and removed to the State of Arkansas, that he, this deponent, 
was constituted agent verbally by said James Arnold to look after 
certain of his affairs here, and was such agent at the time of his 
death, and as such agent he held certain property of said James 
Arnold in said Countv of Coweta on the death of said Arnold and 
has the same now in his hands in said County of Coweta and the 
same belong to said Arnold’s estate, and Deponent resides in said 
County. 

JOHN M. REDWINE. 


Sworn to and subscribed before me this June 27th, 1878. 

[seal.] ORLANDO McCLENDON, 

Notary Public. 

John M. Redwine Affidavit. 


Georgia, 

Coueta County: 


II. M. Arnold 


vs. 

Frank Arnold et ah, Objectors. 


Application for Letters of Administration A* Caveat in Coweta Court 
of Ordinary, said County, September Term, & on Appeal to 
Superior Court of Coweta Superior Court, 1878. 


47 Now comes II. M. Arnold Applicant for letters of adminis¬ 

tration on the estate of James Arnold late of the State of Ar¬ 
kansas deceased and says said James Arnold died intestate and that 
the will set up by the caveators as the will of said James Arnold is 
not the will of the said James Arnold And if such a will was ever 
executed by said Janies Arnold then this applicant for letters of ad¬ 
ministration says the same is the result of fraud duress undue influ¬ 
ence mistake and an incapacity to make a will. 
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1st. Said will is not the will of James Arnold because said James 
Arnold was induced to make said will by false and fraudulent repre¬ 
sentations of the legatees in said will or pretended will of James 
Arnold in relation to heirs at Law of said James Arnold in in that 
the said legatees falsely represented and induced said James Arnold 
to believe that the heirs at law of him the said James Arnold were 
causing him the said James Arnold to be prosecuted in the Criminal 
Courts of said State for living in adultery with one of said legatees. 
That they falsely A fraudulently represented to said James Arnold 
that said heirs at law had abandoned him and were threatening to 
injuro him. 

2nd. Because said will is not the will of said James Arnold for 
said will was not freely A voluntarily made but was induced by 
fraudulent practices upon the said James Arnold’s fears his affec¬ 
tions and his sympathies. 

3rd. Because said will is not the will of the said James Arnold for 


said will was not freely A voluntarily made but was obtained 
48 by duress practiced upon the said James Arnold by the 
legatees under said pretended will Whereby the will of said 
legatees were substituted in the place of said James Arnold’s will. 
4th. Because said will is not the will of said James Arnold for it 


was not freely A voluntarily made but was induced by the undue 
influence of said legatees exerted upon said James Arnold when he 
was old feeble and suffering great bodily pain produced by chronic 
diseases which had been long praying on his constitution by which 
the will of said legatees were substituted for that of said James 
Arnold. 


f>th. Because said will is not the will of said James Arnold for 
said will was made by said James Arnold under a mistake of fact as to 
the conduct of his heirs at law the said James Arnold was laboring 
under the mistake that his heirs at law were encouraging prosecu¬ 
tion to be instituted against him for his conduct in living in state 
of adultery with one of the legatees A were actually engaged at that 
time in urging prosecutions already begun A were trying in various 
ways to break him up A drive him out of the Country all which 
were mistakes on the part of said James Arnold as to the conduct 
of his heirs at law, wherebv he is by law intestate as to his heirs at 

/ %j 

law. 


(ith. Because said will is not the will of said James Arnold for at 
the time of making said will the said James Arnold had not sufficient 
capacity to make A execute a will but was at that time laboring under 
great mental aber-ation and was wholly disqualified from making a 
will. 


DAVIS A BREWSTKR A 
JOHN S. BIGBY. 
Att’ys-at-Law for Applicant. 
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Clerk's Office Superior Court. 


June 10th, 1878. 


1 certify that the above & foregoing is a true copy of the record 
on tile in my office. 

[seal.] E. C. PALMER, 

Clerk S. C. 


Witness mv hand and official seal this 10th day of June 1878. 

E. C. PALMER, 

Clerk 


Filed in office, September Term Coweta Superior Court, Sept, loth, 
1877. 

E. C. PALMER, Clk. 


And the complainants in the Bill join in the foregoing Bill of 
Exceptions and adopt the facts therein stated & exhibited as con¬ 
taining the true history of the case, & excepts & assigns as error the 
judgment of the court refusing to enjoin the said W. J. Houston 
from proceeding with his mandamus against the Atlanta & West 
Point Rail Road Company. 

McCAY TRIPPE, 

CANDLER & THOMPSON, 

Atty’s for Compl't. 

It is agreed that only one copy of the record shall be sent up by 
the Clerk A the case be heard, as on a joint bill of exceptions. 

McCAY & TRIPPE, 

Sol. for Compl’t. 
HOPKINS A GLENN, 

Solicitors for Def’ts. 

50 I do certify tthat the foregoing joint bill of exceptions is 

true and contains, with the Exhibits A. A B. thereto attached 
and also appearing, all the evidence material to a clear understanding 
of the errors complained of; and the Clerk of the Superior Court 
of the County of Fulton is hereby required and ordered to make 
out a complete copy of the record of said case, and certify the same 
as such and cause the same to be transmitted to the present term 
of the Supreme Court, that the errors alleged to have been com¬ 
mitted may be considered and corrected. 

This January 14th, 1879. 


GEO. N. LESTER, 

J. S. C. B. R. C. 


JAMES E. ARNOLD VS. ROSS A. COLLINS. 


31 


Clerk's Office, Sup'r Court of Fulton County. 

Atlanta, Ga., January 21, 1879. 

I hereby certify, That the foregoing Bill of Exceptions hereunto 
attached, is the true original Bill of Exceptions, in the case therein 
stated, to wit H. M. Arnold et al Plffs in Error vs. Martha Arnold 
et al., Defts in Error, and that a copy thereof has been made and 
filed in this office. 

Witness my signature and seal of said Court, affixed the day and 
year first above written. 

I seal.] JAMES I). COLLINS, 

Clerk Sup'r Court. 

We acknowledge due and legal service of a copy of the foregoing. 
This January 14th, 1879. 

McCAY & TRIPLE, 

CANDLER & THOMPSON, 

Sol rs for Complainants in Bill. 
HOPKINS & GLENN, 

Sol'rs for Bi ffs in Error. 
W. J. HOUSTON, 

FRANK J. ARNOLD, 

Bp His Attorneif-in-Faet. 

51 W. J. HOUSTON, 

I.. P. GRANT, 

Sup't, for J. A IF. B. II. R. Co. 

Reserving right to object — the jurisdiction. 

HENRY IIILLYER, 

Att’y Ga. R. R. A B. Co. 

No. 77, Atlanta, Aug. Term, 1878. Hugh M. Arnold, PFff in 
Error, vs. Martha Arnold & Others, Def’ts in Error. Bill of Ex¬ 
ceptions. Filed Jan’y 20/79. J. 1). Collins, C. S. C. 

• 

Fulton County: 

To the Hon. George Hillver, Judge of the Superior Courts of the 
Atlanta Circuits, Holding Jurisdiction Chancery: 

Your orators Martha Arnold Woodson II. Arnold Jones N. Arnold 
Elizabeth M. C. Arnold James E. Arnold and Park E. Arnold the 
said Jones N. Arnold Elizabeth M. C. Arnold James E. Arnold and 
Park E. Arnold being minors under the age of twenty one years 
who come into court by their next friend W. S. Thomson respect¬ 
fully show unto your honor that on the 11th day of May 1870 one 
James Arnold then a citizen and a resident of the State of Georgia 
made and executed in the Countv of Fulton in said State 

52 his last will and testament a copy of which is hereunto an¬ 
nexed making part of “Exhibit A” which your orators pray 

may be taken as a part of this bill of complaint with leave of refer¬ 
ence thereto as often as may be necessary. 
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And your orators further show that subsequent to the making of 
said will the said James Arnold sold the plantation therein men¬ 
tioned and the property thereon and moved to the County of Logan 
in tlie State of Arkansas, that on the loth day of August 1870 tlie 
said James Arnold departed this life in said County of Logan in 
the State of Arkansas of which he was then a citizen and a resident; 
that sometime previous to his death, to wit, the 25th day of May 
INTO the said James Arnold executed a certain other instru¬ 
ment in writing a copy of which is hereunto annexed as part of 
exhibit marked “Exhibit IV which is made a part of this bill and 
your orators pray leave of reference thereto as often as may be nec¬ 
essary. 

And vour orators further show unto vour honor that they have 
filed their petition before the Ordinary of the County of Fulton in 
said State for the probate of said first mentioned paper in solemn 
form as the will of the slid James Arnold a copy of which petition 
is hereunto annexed marked “Exhibit A” and which vour orators 
pray may be taken as a part of this bill with leave of reference 
thereto as often as mav be necessary. 

And your orators further show that Washington J. Houston of 
the County of DeKalb in said State the person appointed by the 
said James Arnold to carry into effect said paper of the date of the 
25th of Mav 1876 as set forth in “Exhibit IV has sued out a 
f>:; mandamus against the Atlanta & West Point Railroad Co. 

to compel the transfer of said one hundred and fifty (150) 
shares of stock of said Atlanta tfc West Pt. R. R. Co. to the grantees 
therein a copy of which is hereto annexed marked “Exhibit IV’ 

And your orators further show unto vour honor that on the 30th 
• «- 

day of September INTO, one Hugh M. Arnold of the County of 
Coweta in said State petitioned the Ordinary of said County for 
the granting of letters of administration to him the said Hugh M. 
Arnold A: alleged that there were assets of the said James Arnold 
in said County of Coweta in this State; that the said Frank J. Ar¬ 
nold filed a caveat before the said Ordinary of Coweta County against 
the granting of said letters on the ground that there were no assets 
of the said James Arnold in the said Countv of Coweta'and on the 
further ground that the said James Arnold did not die intestate 
but left a will and that the said Ordinary of Coweta County had no 

%j •' 

Jurisdiction to grant letters as prayed for; that the issue formed 
between said parties bv said caveat was carried by consent to the 
Superior Court of said County and is now pending on the appeal 
in said Superior Court, a copy of which petition is hereto attached 
marked “Exhibit C.” 

And your orators further show unto your honor that the said 
Frank Arnold by the said paper of the 25th of May 1875 as will 
appear by inspection thereof, takes a larger interest in said shares 
of said stock than the others of your orators, and that the said 
Mail ha Arnold takes no interest, so that the interest of the said 
Frank J. Arnold is antagonistic to your orators to that extent. 
54 And your orators further show unto your honor that the 

said Hugh M. Arnold having upon his application obtained 
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temporary letters on the estate of said James Arnold has applied 
to and is seeking to collect from the said Atlanta & West Point 
Railroad Co. as such temporary administrator, the dividends due 
on said stock since the death of the said James Arnold to wit, since 
the loth day of August 1876. 

And your orators further show unto your honor that the principal 
office of said Atlanta & West Point Railroad Co. is in the County 
of Fulton in said State so that there are unquestioned assets of the 
said James Arnold, in said County if he was the owner of any such 
stock at the time of his death. 

And vour orators further show unto vour honor that it is uncer- 

i/ «, 

tain and doubtful whether said paper of the date of the ’25th of 
May 1876 is a deed or a will. If said paper is a deed then there 
are no assets of the said James Arnold in the State of Georgia are 
if there are any they are not worth disputing about; but if said 
paper be a will there are such assets to wit, the said stock of the 
Atlanta & West Pt. R. R. Co. and the stock of the Georgia R. R. 
& Banking Co. described in said will and in the said paper of the 
25th of May 1876. 

And your orators further show unto your honor that they are 
not parties to the proceedings in the said County of Coweta and do 
not desire to be but desire to have said will proven in solemn form 
in the County of Fulton; that nothing can be settled on the trial 
of said issue in the County of Coweta except between the said Frank 

J. Arnold and the applicant for the letters of administration 
55 and that the rights of the parties to said stock can only be 

determined by the probate of the said will in solemn form 
under proceedings to which the legatees and heirs at law are all 
parties, and to form the said issue to be tried would only complicate 
the matter. 

And your orators further show unto your honor that the trial 
of any issue formed on said mandamus, and any decision that 
said paper of the 25th of May 1876, is a deed or a will, will not 
settle the matter in dispute, because the heirs at law of the said 
James Arnold are not parties thereto, so that none of the questions 
arising between said legatees, grantees, and heirs at law can be settled 
until the said will is proven in solemn form or declared on an issue 
made between all the heirs, not to be the will of the said James 
Arnold; that the trial either of said mandamus, or said issue formed 
in the County of Coweta on the application of said Hugh M. Arnold 
for letters or administration, would only embarrass and complicate 
the rights of all the parties; Nor has such Court any Jurisdiction 
to try the petition of said Hugh M. Arnold if the said James Arnold 
died leaving said will; that it is necessary in order to prove said will 
in solemn form that the said will he tiled in the office of said Ordi¬ 
nary of Fulton County for inspection of all parties for its probate 
as prayed for, forasmuch as your orators have no remedy to prevent 
such complications by the strict rules of the common law, hut only 
in Equity Your orators pray that the said Washington J. Houston 
of the County of Dekalb in said State, the said Hugh M. Arnold 
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of the County of Coweta, and the said Frank J. Arnold may he 
enjoined, the former from proceeding with his petition for man¬ 
damus, and the latter two from proceeding to try said issue 

56 formed on the petition for letters of administration in tho 
county of Coweta, by the said Hugh M. Arnold until final 

judgment is had on the petition to prove the said will of the 11th 
of May 1870. 

As set forth in “Exhibit B ' in solemn form in the County of 
Fulton and that the said Hugh M. Arnold may be enjoined from 
collecting any of the dividends due either from the said Atlanta 
& West Point Railroad Co. or from the Georgia Railroad & Bank¬ 
ing Co. and that the said Atlanta & West Ft. R. R. Co. and the said 
Georgia R. R. & Banking Co. be enjoined from paying the said 
Hugh M. Arnold or the said Washington J. Houston any of said 
dividends until a final judgment is had on the probate of said 
will, in the said County of Fulton; and that the State’s most gracious 
writ of injunction may issue accordingly, and that process may 
issue against the said Atlanta & West Point R. R. Co. and the said 
Georgia R. R. A: Banking Co. of the County of Richmond in said 
State; and the said Hugh M. Arnold of the County of Coweta in said 
State; and the said Frank J. Arnold of the County of Logan in the 
State of Arkansas, defendants to this bill; and that your honor may 
grant to your orators such other and further relief as to your honor 
may seem meet and proper in the premises & especially that it may 
be decreed whether said paper of the date of 25th of Mav 1876 
be a deed or a will, & that the said Atlanta & West Point Rail Road 
Company A: the said Georgia Rail Road A Banking Company may 
be decreed to transfer said stock as provided by said will or as the 
law mav require, & vour orators will ever prav. 

CANDLER & THOMSON, 
McCAY & TRIPLE, 

Sol’rs for Comp't. 

57 Georgia, 

Cobb County: 

You, William S. Thomson, do swear that the facts set forth in 
the above bill so far as they depend on your own act & deed are 
true ^ so far as they depend on the acts and deeds of others you 
believe them to be true & you do further swear that you have seen 
what purports to be the original will A: other purpo.se- therein re¬ 
ferred —, as well as the petition for letters of administration A: he 
has been informed by the Manager of the Atlanta A: West Point Rail 
Road Company that said Hugh M. Has demanded as temporary 
administrator, the dividends due on said stock. 

WM. S. THOMSON. 

Sworn to and subscribed before me this 23rd dav of Februarv, 
1878. 


GEO. N. LESTER, 

J. S. C. B. R. C. 
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At Chambers. 


February 23d, 1878. 

It being made to appear that William S. Thomson is a fit and 
proper person to represent the minors in the foregoing Bill named — 

It is ordered that the said William S. Thomson be allowed to 
proceed with said cause as the next friend of said minors without 
giving bond, hut with no authority to compromise said cause, or 
to receive or dispose of any minors or property connected with the 
litigation until the further order of the Court—The appointment 
being alone for the purposes of the litigation, the said William S. 
Thomson is authorized and empowered to do and perform all 

58 such acts as may he necessary and proper to protect and en¬ 
force the rights of said minors in said litigation. 

GEO. N. LESTER, 

J. 8. C. B. B. C. 

Exhibit A. 

Georgia, 

Fulton County: 

To the Ordinary of said County: 

The petition of Martha Arnold Frank J. Arnold Woodson H. 
Arnold Jones N. Arnold Elizabeth M. C. Arnold James E. Arnold 
and Park E. Arnold said Jones N. Arnold Elizabeth M. C. James 
E. and Park E. Arnold being minors under the age of twenty one 
years, who come into court by their next friend W. S. Thomson, 
respectfully showeth: 

That James Arnold, then a citizen of Georgia did in the County 
of Fulton in the State of Georgia on the elevnth day of May 1870, 
make and publish his last will and testament, (See will copied 
above). 

That after making said will the said James Arnold sold the plan¬ 
tation in Coweta Countv mentioned in said will and moved out of 
this State; that on the fifteenth day of August 1876, said James 
Arnold who was then a citizen of and resident in the State of Ar¬ 
kansas in the County of Logan departed this life leaving said will 
unrevoked, that the said Jacob Gable is not a citizen of this State 
or a resident therein, hut a citizen of the State of Arkansas, that 
all the persons having any interest under said will are non-residents 
of this State; that the heirs at law of said James Arnold are a- fol¬ 
lows to wit: Elizabeth M. Sims wife of George R. Semmes, William 
P. Arnold, Samuel J. Arnold Hugh M. Arnold all of whom are 
citizens of the County of Coweta in said State of Georgia; and 
Irene O. Eberhart wife of Samuel Eberhart who resides in 

59 the State of Alabama but in what County your petitioners 
do not know, that the said James Arnold at his death had 

in his possession and was the owner of the Railroad stock mentioned 
in said will and your petitioners desire to submit the said will to 
your honor for probate in solemn form, that the principal office 
of the Atlanta & West Point Railroad Company is in the City of 
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Atlanta in the County of Fulton in said State so that there are 
assets of said estate in the County of Fulton. Your petitioners there¬ 
fore pray that the said heirs at law may he cited and notified ac¬ 
cording to the statute in such cases provided to he and appear at 
ihe Court of Ordinarv in Fulton Countv before your honor on the 
first Monday in April next and the witnesses to said will may he 
subpoenaed to appear Ijefore your honor to prove the same; and 
that your honor may appoint the clerk of the Superior Court of 
said County or such other person as to your honor may seem fit 
and proper not interested in opposition to said will as administrator 
with the will annexed, to execute the same. 

McCAY <fc TRIPPE, 

CANDLER & THOHSON, 

Att’ys for Petitioner. 

Exhibit B. 


Georgia, 

Fulton Count}i\ 


To the Hon. George Ilillyer, Judge of the Superior Court of said 
County: 

The petition of Washington J. Houston of the County of DeKalb 
in said State respectfully showeth unto vour honor that on the 25th 
dav of May 1876, one James Arnold a citizen of the County 
60 of Logan in the State of Arkansas made and executed the 
following instrument in writing to wit: 


This case was regularly continued from time to time and the 
decision held up until now, and after hearing and duly considering 
the same. It is ordered and adjudged that a writ of injunction do 
issue in the penalty of five thousand dollars restraining and enjoining 
a trial of the issues on the application of Hugh M. Arnold for letters 
of administration on the estate of James Arnold deceased pending 
on the appeal in Coweta Superior Court until final judgment is had 
on the proceeding to prove the will of said deceased in solemn form 
before the Ordinary of Fulton County, also restraining and also en¬ 
joining the said H. M. Arnold from receiving and the Atlanta 
<fc West Point Railroad Company and the Georgia Railroad 
& Banking Company from paying to said Hugh M. Arnold 
any dividends accruing on or from the shares of stock in said com¬ 
panies mentioned in the complainants’ bill until the final Judgment 
aforesaid and as 1 believe and hold that it was intentional of James 
Arnold in and by the paper dated 25th of May 1876 and forming 
a part of exhibit B attached to the hill to convey to Frank J. Arnold 
and others, the donees, the title to the shares of stock mentioned in 
said paper with a mere reservation of the right to receive use and 
control the dividends arising therefrom during the natural life of 
the donor and that said paper is therefore a deed and not a will. It 
is ordered and adjudged that the injunction as to Houston prayed 
for in the bill, be and the same is hereby refused. 

Chnml>ers January 7 4th, 1876, 

GEO. N. LESTER, 

J. S. C. B. R. C. 
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(>1 State of Georgia, 

Fulton County: 

To W. J. Houston, of De Kalb County; Hugh M. Arnold, of Coweta 
County; Frank .J. Arnold, of Logan County, Arkansas; the 
Georgia Rail Road & Banking Company, of Richmond County, 
and the Atlanta & West Point Rail Road Company, of said 
County, Greeting: 


For Certain Causes to us Made Known, by the Bill of Complaint 
of Martha Arnold et al. for Relief, filed in the Clerk's Ottice of the 
Superior Court of said County, on the Chancery side of said Court; 
in which said Martha Arnold et al. is complainant and you, the said 
W. J. Houston, H. M. Arnold F. J. Arnold Georgia R. R. & B. 
Company & Atlanta & West Point R. R. Company are defendant— 
We command and Strictly Enjoin You, That laying all business 
aside, and notwithstanding any excuse you have, that you he and 
appear before 11 s, at our Superior Court, to he held in and for said 
County, on the first Monday after the fourth Monday in March 
next, to answer to all such matters and things as may. then and 
there, he objected against you, and to stand to and abide the further 
Order and Decree, then and there to he made in the premises. 

Witness the Honorable Geo. 11 i 1 Iyer, Judge of said Court, this 
February 28th, 1878. 

JAMES I). COLLINS, 

Clerk . 

02 State of Arkansas, 

County of Logan: 


1, James Arnold, a citizen of County and State aforesaid, for the 
love and affection which I have and entertain for the following 
named persons, being my own children, to wit: Frank J. Arnold, 
Woodson If. Arnold, Jones N. Arnold, Elizabeth M. C. Arnold. 
James E. Arnold and Park E. Arnold, there being six children, I 
have this day transferred to them in their own right one hundred 
and fifty two shares in the capital stock of the Atlanta and West 
Point Railroad Company in the State of Georgia and which is fully 
set out and described in the certificate of said Company issued to 
said James Arnold on the third day of December ISfiT. number 
three hundred and five, and signed by John P. King as President, 
and William P. Orme as Secretary of said Company, said shares 
being of one hundred dollars each paid into said company; also 
fifty two shares of stock of the Georgia Railroad and Banking Com- 
pany in the State of Georgia, which is also definitely described in 
the certificate issued to said James Arnold number three hundred 
& eighty by John P. King as President, and T. Milligan a< Cashier 
of said Company said fifty two shares of said last described stock is 
also fully and completely transferred to mv children above described; 
hut it is my intention that all of said shares shall be divided among 
my said children as above described as follows: the same to he 
divided in seven equal parts, and my oldest son of the above de- 
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scribed children shall draw and he entitled to two pails of the whole, 
and said two parts are hereby set apart to him, the said Frank 
03 .1. Arnold; and the remaining live divisions to he equally 

drawn part and parcel alike by niv other live children, as 
above described to wit: Woodson II. Arnold, Jones N. Arnold, Eliza¬ 
beth M. C. Arnold, Janies E. Arnold and Park E. Arnold, the last 
named five children to he equal or in other words, said Frank J. Ar¬ 
nold to draw and own two parts of said shares; and the remainder of 
said children to draw <fc own one part of said shares each, lhit 1 the 
said James Arnold reserve the right and privilege of drawing the divi¬ 
dend on all of said shares (lining my natural life, and to use and con¬ 
trol the same: hut immediately on mv death this transfer is to take 
effect and the transfer and delivery so intended to be perfected and 
completed and for the purpose of carrying out this transfer in good 
faith and that the same may be done according to my intentions and 
desires. 1 hereby appoint and constitute my esteemed and dear 
friend \Y. J. Houston of Fulton County my legal and duly ap¬ 
pointed attorney in fact to carry out the transfer according to the 
spirit and intention of this instrument by transferring said shares 
of stock in said companies to the said described children on the 
books of siiid company to all intents and purposes as fully and 
legally as if done myself in person and it is my desire & hope that 
this matter may he fully and completely effected, fully as above set 
forth by my said attorney in fact and to do all other things to put my 
said children as above described in possession of said shares. 
04 In testimony whereof. 1 have hereto set my hand and seal 

this 23th Mav A. I). INTO. 

(Signed) ' JAMES ARNOLD. |seal.] 

Signed, sealed and executed in our presence and acknowledged 
this *2”>th day of Mav, 1876. 

M. M. BEAVERS, 

P. II. RICE, 

Witnesses. 


'Which said instrument said James Arnold, on the nineteenth day 
of August, INTO, caused to be recorded in Record Book “B,” pages 
010 to 013, of said County of Logan, in said State of Arkansas. 

And your petitioner further shows that the said James Arnold on 
the fifteenth day of Avf/nst 187H in said County of Logan State of 
Arkansas departed this life; and your Petitioner further says that he 
has applied to said Atlanta and West Point Railroad Company in 
said State of Georgia, in pursuance of the authority granted him in 
the said instrument of writing, bv the said James Arnold so made, 
to have the said stock in the said Atlanta West Point Railroad 
Company transferred to said Frank J. Woodson II. Jones N. Eliza¬ 
beth M. D. Janies E. and Park E. Arnold; and that the said Com¬ 
pany refused to permit said stock to be so transferred oil the books 
of said Company. 

And as your petitioner has no other remedy, Your Petitioner 
prays your honor to grant unto him the State’s most gracious writ 


JAMES E. ARNOLD VS. ROSS A. COLLINS. 


39 


of Mandamus to be directed to the said Atlanta & West Point Rail¬ 
road Company, commanding and requiring said Company to permit 
said transfer to be made, so that the stock so conveyed may stand 
in the name of the said parties who are entitled thereto, and 
05 that they be enabled to draw the dividends thereupon as by 
law they are entitled. 

W. J. HANSON. 


Blue Ridge Circuit, Chambers, 23d Feb., 1878. 

It having been made to appear to me that the Hon. Geo. Hillyer 
Judge of the Atlanta Circuit is disqualified from presiding in the 
case and that he is absent from his circuit; It is ordered that the 
Defendant do show cause before me at the next term of Fulton Su¬ 
perior Court, to be held on Monday after fourth Monday in March 
next, why the writ of Mandamus should not issue as prayed for in 
the petition. 

23d Feb’y, 1878. 

GEO. N. LESTER, 

J. S. C. B. R. C. 


Service acknowledge- & copy waived, Atlanta, Feb’v 23, 78, for 
the Atlanta & W. P. R. R. 

L. P. GRANT, Supt. 

Georgia, 

Coweta County: 

1 I. P. Brewster, Ordinarv of said Countv: 

The petition of II. M. Arnold Respectfully showeth that James 
Arnold, a resident of the State of Arkansas lately departed this life 
to wit: on the 15th day of August 1870 leaving your petitioner as 
his next of kin and also leaving a large estate of real and personal 
property worth the sum of twenty five thousand dollars located in 
this State and much of the same in said County of Coweta and at 
the time of his death the said James Amoto was intestate as vour 

mJ 

petitioner believes and herein alleges, Wherefore he prays the usual 
citation in such to issue in order that he may obtain permanent 
letters of Administration on James Amoto estate and vour 
GO petitioner will ever pray. 

II. M. AMOTO 

Petitioner. 

September 30th, 1876. 


Filed in office September 30th, 1870. 

Georgia, 

Coweta County: 


I. P. BREWSTER, Ordr. 


I, I. P. Brewster, Ordinary and ex officio Clerk of the Court of 
Ordinary of said County, do hereby certify that the above is a true 
and correct copy of the petition and entry of the filing of the Peti- 
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lion of IT. M. Amnio for Letters of Administration on the estate of 
James Amoto as it appears of file & of record in my office. 

Witness mv hand and seal of office this Oct. 25th, 1870. 

1. P. BREWSTER, Only. 

At Chambers, March 13th, 1878. 

By consent of counsel for complainants and defendants, It is 
ordered that the hearing of this application he postponed until the 
8th day of May next: That the restraining order heretofore issued he 
continued in force, and that (he application for Injunction he heard 
before me in Atlanta, Ga. on the 8th of May at 10 o’clock A. M. 

GEO. N. LESTER, J. S. C. 

Sendee of notice of above order acknowledge- March 28th, 1878. 

IIOPKINS & GLENN, 

Sol’rs for Def 'ts. 

G7 At Chambers, June 11th, 1878. 

It is ordered that the hearing of within application be had before 
me at the ofliee of Candler & Thomson, in the City of Atlanta, at 
10 o’clock A. M. June 28th inst. and that the restraining order here¬ 
tofore granted be continued in force until further ordered. 

GEO. N. LESTER, ,/. S. C. 

At Chambers, 23d February, 1878. 


lion. Geo. Hillyer, Judge of the Superior Courts of the Atlanta 
Circuit being interested in the subject-matter of this bill, and being 
also absent from his circuit, I have considered the same, and do 
hereby order that the defendants do show cause before me, at Mari¬ 
etta, Georgia, on Wednesday the 13th day of March next at 10 
o’clock A. M. why this injunction should not issue as prayed for 
in this bill and it is also ordered that the said defendant be re¬ 
strained from doing any of the things sought to be enjoined bv the 
bill until the time aforesaid <fc until the further order of the Judge 
in the premises—And it is further ordered this bill with this order 
be served on each of the defendants ten days before the said 13th 
of March 1878. 

GEO. N. LESTER, 

J. S. C. B. R. C. 


Service of the within Bill & Order acknowledge- copy, and any 
and all further notice or service waived. 

This February 25th. 1878. 

W. J. HOUSTON, 
FRANK J. ARNOLD, 
By W. J. HOUSTON. 

For the Atlanta & West Pt. R. R. Co. 

L. P. GRANT, Sup’t. 
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08 Without waiving the question of Jurisdiction as to the 

Georgia Railroad & Banking Company. 

ED. A. WERNER, 

Agent (Ja . R. R. 

Filed in office February 25, 1878. 

JAMES I). COLLINS, C. S. C. 

Martha Arnold et al. 
vs. 

Hugh M. Arnold et al. 

Bill for Injunction, &c., in Fulton Superior Court. 

Defendant demurs to the bill in said case and for cause of de¬ 
murrer says: 

1. That complainants have an adequate and complete common 
law remedy. 

2. That there is no equity in complainants’ said hill. 

8. That complainants’ said bill is multifarious. 

4. That jurisdiction has already attached in the County of Coweta 
and this court nor the court of Ordinary of Fulton County has no 
jurisdiction of the said cause. 

DAVIS & BREWSTER, * 
HOPKINS & GLENN, 

JNO. S. BIGBY, 

Def’ts Att’ys. 

Martha Arnold et al. 
vs. 

H. M. Arnold et al. 


Bill for Injunction, &c., in Fulton Superior Court. 

The answer of Hugh M. Arnold, One of the Defendants to 
69 the Bill of Complaint of Martha Arnold, Woodson H. Ar¬ 

nold, James N. Arnold, Elizabeth M. C. Arnold, James E. 
Arnold, and Park E. Arnold, the last-named Four Being Minors 
and Appearing by Their Next Friend, W. S. Thomson, Com¬ 
plainants. 

This defendant reserving to himself all right of exception to the 
said bill of complaint for answer thereto saith That it is not true 
that the will and testament a copy of which is annexed to com¬ 
plainants’ said bill making a part of Exhibit A is the last will 
& Testament of said James Arnold deceased. That so far as the 
making and execution of the same is concerned this defendant 
knows nothing of his own knowledge—and he prays that com¬ 
plainants may be put upon strict proof of the same as well as upon 

6—4398a 
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strict proof that said will is the last will and testament of said James 
Arnold dee d. Defendant admits that said James Arnold sold his 
said plantation and the property therein mentioned in said com¬ 
plainants’ said hill and moved to Arkansas as charged in said hill. 
He admits that said James Arnold departed this life as charged in 
said complainants’ said hill. Defendant says that he knows nothing 
of his own knowledge as to the execution of the instrument in writ¬ 
ing a copy of which is attached to complainants' said hill as a part 
of exhibit B, and he prays that complainants may be put upon 
strict proof of the same. 

It may be true that complainants have filed their petition before 
the Ordinary of the County of Fulton it said State for the probate 
of said first mentioned paper in solemn form as the will of said 
James Arnold, but this defendant does not know such to be the fact 
only from information and he asks that said complainants be held 
to strict proof of the same. 

70 Defendant has no knowledge only as lie has been in¬ 
formed by complainants’ said bill of the mandamus sued 

out by one Washington J. Houston against The Atlanta & West 
Point Railroad Company to compel the transfer of the stock in 
said bill named and specified. If it be true however this defend¬ 
ant believes that it was done in conjunction with complainants 
and at their instance and with their approval for no purpose other 
than to transfer the jurisdiction if possible from the County of 
Coweta to the County of Fulton of the issues made by the plead¬ 
ings in said case and of which issues the said County of Con eta 
rightfully had jurisdiction by having first acquired it. And this 
defendant avers that said mandamus was filed with this view and 
for this purpose and for no other purpose. Defendant admits that 
he made application for letters of administration upon the estate 
of said James Arnold, deceased to the Ordinary of Coweta County 
as charged in said complainants’ said bill of complaint. Defendant 
says that it is true that there were and are assets of said James 
Arnold in said County of Coweta. Defendants admits that one 
Frank .J. Arnold filed a caveat to the granting of said letters as 
charged in said complainants’ said bill of complaint and upon the 
grounds therein named & specified. Defendant says that the said 
Frank J. Arnold brought the original paper which he alleged to 
be the last will A r testament of said James Arnold into court and 
to that paper this defendant filed a caveat, in which he averred 
that said paper was not the last will and testament of said James 
Arnold with the reasons therefor all of which will more fully 

71 appear from a certified copy of said caveat hereto attached 
marked exhibit A. which this defendant pravs mav be taken 

and considered as a part of his answer with leave of reference thereto 
as often as mav be necessary. The issues formed between the said 
parties upon these pleadings were by consent of counsel for the 
said parties transferred by appeal to the superior court of said county 
of Coweta and are now pending in said court. Defendant denies 
that he is trying to obtain from the Atlanta & West Point Railroad 
company the dividends due on the stock of said deceased since his 
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death either as temporary administrator upon his estate or other¬ 
wise. Defendant is not seeking them and he does not desire the 
possession of them until his right to the same shall have been 
determined by law. Defendant admits that the principal office 
of the Atlanta & West Point Rail Road Company is in Fulton 
County in said State as charged in complainants’ said bill of com¬ 
plaint. 

Defendant says that whatever apparent antagonism may exist 

between the interests of said complainants and said Frank J. Arnold 

under the said will or the paper supposed to be a deed or a will 

in fact no actual antagonism exists. And that said complainants 

and said Frank J. have “condoled” and are acting together and in 

harmony so far as the results of this will and their interests under 

it arc concerned. Defendant says that while complainants are not 

nominal parties in the proceedings in the County of Coweta still they 

were and are parties in point of fact as the said Frank J. acted in 

the matter not only for himself but for said complainants also. 

72 Defendants* says that said complainants can be made parties 

to the proceedings in the courts of said County of Coweta and 

that said courts ought to retain the jurisdiction which they first 

acquired as there are several of the heirs at law of said deceased 

residents of said Countv of Coweta while no one of them resides in 

the Countv of Fulton. 

«/ 

And this defendant says that having fully answered complainants’ 
said bill of complaint he humbly prays to be hence dismissed with 
his reasonable costs and charges in this behalf most wrongfully 
sustained. 

DAVIS <fc BREWSTER, 
IIOPKINS & GLENN, 

JOHN S. BTGBY, 

Att’ys for Def’ts. 

And now, by leave of the Court just had and obtained, defendant 

amends his said answer and by wav of amendment savs that at 

the death of said James Arnold and ever since there were assets 

of said deceased in said county of Coweta consisting of one note 

on Park W. Arnold for the sum of Nine Thousand Dollars or some 

such large sum, and one note made by N. C. Bridges for the sum of 

One Hundred and Fiftv Dollars or some such sum and other notes 

• • 

amounting to the sum of .$1,000 Dollars. 

Georgia, 

Fulton County: 

You, Hugh M.' Arnold, do swear that what is contained in your 
answer as far as concerns your own acts and deed is true of your 
own knowledge and that what relates to the act or deed of any other 
persons you believe to be true. 

II. M. ARNOLD. 
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Sworn to and subscribed before me this 28th day of June, 
1878. 


GEO. N. LESTER, J. S. C. 


Martha Arnold et al. 


vs. 

Hugh M. Arnold et al. 


Bill for Injunction in Fulton Superior Court. 

These defendants, by protestation, not confessing or acknowledg¬ 
ing all or any of the matters and things in the said complainants’ 
bill to be true in such manner and form as the same are therein 
set forth and all edged, do demur thereto and for cause of demurrer 
show: 

1. That said complainants have an adequate & complete common 
law remedy. 

2. That the said complainants have not in and by their said bill 
made or stated such a case as does or ought to entitle them to any 
such relief as is thereby sought and prayed for from or against these 
defendants. 

Wherefore these defendants respectively demand the judgment of 
this Honorable Court whether they shall be compelled to make any 
further or other answer to the said bill or any of the matters and 
things therein contained and prays to be hence dismissed with their 
reasonable costs in this behalf sustained. 

DAVIS & BREWSTER, 
HOPKINS & GLENN, 

JNO. S. BIGBY, 

Deft h Alt’ys. 

Clerk’s Office, Supr. Court of Fulton County. 

Atlanta, Ga., January 21, 1879. 

74 I hereby Certify, That the foregoing pages, hereunto at¬ 

tached, contain a true and complete transcript of the record 
in the case of Hugh M. Arnold et al., Plaintiff in Error, vs. Martha 
Arnold et al., Defendants in Error. 

I further Certify, That the Fall Term of said Court, at which said 
case was tried, is now in session. All of which appears from the 
Record and Minutes of said Court. 

Witness mv signature and the seal of said Court, affixed the day 
and vear first above written. 

[seal.] JAMES D. COLLINS, 

Clerk Supr. Court. 

Reversed as to the injunction granted on the ground that the 
Chancellor erred in granting the same; and affirmed as to the injunc¬ 
tion refused. 
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No. 77, Atlanta, Aug. Term, 1878. Arnold ct al. vs. Arnold et al. 
Copy Record. Filed in Office Jan’y 21, 1879. Z. D. Harrison. 

Clerk’s Office, Supreme Court. 


Atlanta, Ga., September 24, 1924. 

I hereby certify that the foregoing pages hereto attached contain 
true and complete copies of the original bill of exceptions 
75 and of the transcript of record in the case of Arnold et al. v. 

Arnold et al., reported in 62 Ga., pp. 627-639, as appears from 
the records and files of this office. 

Witness my signature and the seal of said court hereto affixed the 
dav and year above written. 

Z. I). HARRISON, 

Clerk Supreme Court, of Georgia. 


76 And the opinion of the Supreme Court of Georgia Denying 

said will probate, is published in the 62 Georgia Reports, page 
627, et seq., and it is stipulated that such opinion shall be considered 
by the Court of Appeals as fully as if embodied herein, and all of 
said documents and papers, “Including said opinion of the Supreme 
Court of Georgia,” were introduced in evidence. There was evidence 
also introduced tending to show that the defendant in making said 
publication was actuated by express malice. 

Prior to the admission in evidence of said indictments, the testi¬ 
mony of various witnesses resident in Coweta County, Georgia, at 
the time thereof tended to show the fact of said indictments being 
generally known and discussed in Coweta County, Ga. It also ap¬ 
peared that Martha Arnold admitted the fact of said indictments in 
the trial of her case before the Citizenship Court and that the plain¬ 
tiff. James E. Arnold, also had knowledge thereof in the lifetime 
of his mother who had mentioned the fact of said indictment to 
him; and various witnesses who had testified before the Citizenship 
Court and whose depositions given therein were read in evidence 
in this case had testified to the fact of said indictment and the gen¬ 
eral knowledge thereof in Coweta County, Georgia, and the opinion 
of Judge Weaver, Associated Justice, who presided at the trial of 
the case, in his opinion refusing citizenship and which was admitted 
in evidence, referred to “the proven fact that shortly prior to their 
leaving Georgia both she and James Arnold has been indicted in 
sundrv instances in Coweta County” for the offenses mentioned in 
said indictments. 

On behalf of the plaintiff the opinion of the l nited States Court 
for the Central District of the Indian Territory, sitting at South 
McAlester, Judge William M. Springer, presiding, was introduced in 
evidence and is as follows: 
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77 In tho United States Court for the Central Hist riot of the In¬ 

dian Territory, Sitting at South MeAlester, William M. 
Springer. Judge, Presiding. 

Martha Arnold et al . 
against 

The Choctaw Nation. 

Citizenship. 

Appeal from the United States Commission to the Five Civilized 
Tribes to the United States Court for the Central District of the 
Indian Territory. 

History A Statement of the Case. 

On the lidnl day of October. 1804, Martha Arnold and her de¬ 
scendants applied to the Council of the Choctaw Nation for admis¬ 
sion to citizenship in that Nation. The case was referred to the 
conimitlee on citizenship, which committee reported, on October 
2-5d, IS!Pi. in favor of their admission, and drafted and reported to 
the council an act admitting them to citizenship in the Choctaw 
Nation. The council adjourned without taking any action on the 
hill. On June 10th. 1800, Congress authorized the United States 
Commission to the Five Civilized Tribes to make out rolls of citi¬ 
zenship of the Five Civilized Tribes in the Indian Territory, and 
all persons claiming to be citizens of any tribe who had not been 
recognized were required to file their application for admission before 
said commission within ninety da vs. Martha Arnold in hehaF of 

« i 

herself and descendants applied to the United States Commission 
for admission to citizenship in the Choctaw Nation and were refused. 
They appealed to the United States Court for the Central District 
of the Indian Territory. The case was referred to the Mao- 

78 ter in Chancery. T. N. Foster, who, after taking the testi¬ 
mony in the case, reported in favor of their admission to 

citizenship. Counsel for the Choctaw Nation filed exceptions to the 
Master's report, and also petitioned the court for permission to take 
additional depositions on ihe ground of newly discovered evidence. 
The Court granted the petition and entered an order authorizing 
both sides to take additional testimony upon giving notice to the 
opposite party, as required by law. This additional testimony was 
taken in the summer of 181)8 in the states of Arkansas, Georgia and 
Texas. A large number of depositions were taken in behalf of each 
of the parties in the case. A final hearing was not reached, 
however, until October 27, 1899. At this final hearing counsel for 
appellants moved the court to suppress certain depositions taken by 
the appellee, the Choctaw Nation. These motions were overruled. 
Other motions were filed to suppress parts of various depositions 
taken bv appellees, which motions were allowed in part and over¬ 
ruled in part. Counsel for appellants filed an affidavit stating that 
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one of the witnesses for the appellee in the state of Georgia, namely, 
Bill Farmer, had admitted after the taking of his deposition that 
the statement- he had made were not true, and asked leave to take 
additional depositions to establish the admissions of this witness 
as to the truth of his deposition. The motion for continuance of 
the case for this purpose was overruled, on the ground that the 
depositions had been on file for about fifteen months and no ex¬ 
ceptions had been taken to them up to this time. The case then 
proceeded to trial. All the depositions having been read and argu¬ 
ments of counsel were heard and the case taken under advisement 
on October 28, 1800. 

A large amount of testimony is of but little value in reaching a 
conclusion in this case. It is conceded that the cpiestion for 
70 the court to determine is whether Martha Arnold, the princi¬ 
pal claimant to citizenship, is a Choctaw Indian by blood. 
The contention of her counsel is that she was born in the state of 
Mississippi about seventy years ago; that she was the daughter of 
Nancy Lucas, who, it is conceded, was a full blood Choctaw Indian; 
that when she was eighteen or twenty years of age she went with 
a female school teacher from the state of Mississippi to Coweta 
county, Georgia. That the school teacher was a cousin to the ''fife 
of Washington Arnold, who was a wealthy planter and slave owner 
in Coweta County, Georgia; that she lived with this family for 
three or four years as a seamstress and housekeeper, and that she 
then went to reside with James Arnold, a brother of Washington 
Arnold, and who was also a wealthy planter and large slave owner. 
Janies Arnold was a widower. He took Martha into his familv 
as housekeeper. Without being married she became the mother of 
eight or nine children bv him. That after the War of the Be- 
bellion in 1872 or 8 he moved from Coweta County, Georgia, to 
Logan county, Arkansas, taking Martha and her children with him. 
He left behind the grown up children of his first marriage, dividing 
a large amount of his property with them. He died in Arkansas 
after being there two or three years. Martha and her children then 
went to the Choctaw Nation. This was about the year 1878, and 
they have resided in the Choctaw Nation from that time to the 


present. 

The contention of the Counsel for the Choctaw 
Martha Arnold was born in Prince Edwards county. 


Nation is 
Virginia; 


that 

that 


she was a mulatto slave of African descent, and that she was taken by 
some slave traders from Virginia to Coweta county, Georgia, when 
she was about eighteen or twenty years of age. That about a hun¬ 


dred slaves were brought in one body at the time, and that they were 
•camped near Washington Arnold’s plantation. That Washington 
Arnold purchased Martha as an African slave from those 
80 negro traders, and after keeping her three or four years that 
he sold her to his brother James. That James made her his 


house keeper and mistress, 
or nine children bv him. 


and that she became the mother of eight 
That in 1872 or 3 he moved to Arkansas, 


taking with him Martha and her children, leaving the children of 


his first marriage in Georgia. 
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These are the respective contentions of the parties in the case. 
The following facts are admitted on both sides. That Martha Ar¬ 
nold. tlie principal claimant, did come to the residence of Washing¬ 
ton Arnold, and she did live with him three or four years, and that 
she then went to live with .James Arnold, who made her his house¬ 
keeper, and that she bore him eight or nine children, who, with 
their mother Martha, moved with him from Georgia to Arkansas, 
and who are now claimants to citizenship in the Choctaw Nation in 
this case. 

There is a vest amount of testimony in the record in reference to 
the opinions of the neighbors and acquaintances of the Arnolds in 
Georgia and in Arkansas, as to whether Martha was a negro slave 
or an Indian. The depositions taken in Arkansas are principally 
confined to this character of testimony. Some of the deponents 
declare that Martha and her children were spoken of generally as 
the “Arnolds negroes,” and others, that they were regarded as In¬ 
dians. Similar evidence was taken in reference to the opinions of 
ihc neighbors and acquaintances in Georgia in reference to Martha’s 
nationality. In view of the real question in issue, all such testimony 
is of little consequence. If Martha Arnold was born in Mississippi 
of Choctaw mother it is of no consequence in what light she was 
regarded, either by the people of Georgia or Arkansas. Their opin¬ 
ions could not change her Indian blood, and further, if she were 
an African slave, born in Virginia, and carried by slave 
81 traders and sold in Georgia as an African slave, no amount 
of testimony as to how she was regarded by others would 
change her African blood. The questions for this Court to deter¬ 
mine, therefore, are as follows: 

First. Was Martha Arnold born in Mississippi and taken to 
Georgia by a female school teacher, or, 

Second. Was she born in Virginia, an African slave, and taken 
to Georgia and sold as such? 

The Court will consider all the testimony bearing upon these two 
theories of the case. The inquiry mav even be narrowed to this 
extent, namely, was Martha Arnold born in Mississippi, or was she 
born in Virginia. If she were born in Mississippi the evidence is 
conclusive that her mother was a full blood Choctaw woman, and 
she and her descendants would be Choctaw Indians bv blood and 

%j 

entitled to citizenship in the Choctaw Nation. If she w T ere born in 
Virginia she and her children, under the evidence, would be negroes, 
without Indian blood, and not entitled to citizenship in the Choctaw 
Nation. 

The principal claimant, Martha Arnold, was present in court at 
the hearing of the case on October 27 and 28th, 1809, and after 
both sides had rested, the court, on his own motion, called Martha 
Arnold to the stand as a witness. She was sworn and interrogated 
by the court at length and her testimony was taken down by a sten¬ 
ographer. Her appearance, features, color and hair will be con¬ 
sidered by the court as a part of the evidence in the case. We will 
first consider the evidence tending to show her African or Virginia 
origin. 
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82 


Deposition of Bill Farmer . 


The principal witness of the Choctaw Nation for the purpose of 
establishing the theory of negro origin signs his name with a mark, 
and is called Bill Farmer. The deposition was taken on the 9th 
day of July, 1898, in the city of Newnan, Coweta County, Georgia, 
both parties being represented by counsel. The deponent states that 
he was born in Prince Edwards County, Virginia; that he was a 
slave during slavery time; that he lived at the time the deposition 
was taken in Coweta County, Georgia; that he was brought there by 
Joe Farmer, who was a negro speculator who bought him from a 
man by the name of Archie Scott, who lived in Prince Edwards 
County, Virginia; that Mr. Farmer brought about thirty negroes 
from Virginia to Coweta county, and that he sold deponent to a man 
by the name of Park Arnold, who was a brother of Washington 
Arnold and James Arnold. That among the slaves brought at that 
time by his master was a yellow or mulatto girl or young woman 
by the name of Martha; that his master got her from Archie Scott 
in Virginia ; and that he knew her mother, and that she was a dark 
woman, and that her mother’s name was Nancy, and that she belonged 
to his master. That he knew Nancy when Martha was born. He 
understood Martha’s father was an overseer and a white man; that 
Martha was the color of John Smith, who was a mulatto man and 
a negro; that after his master reached Coweta county, Georgia he 
sold Martha to Washington Arnold who let his brother James Arnold 
have her; that Martha had a good many children after she began to 
live with James Arnold, and gives the names of some of those 
83 children, among them, Sarah. Frank and Woods; that the 
mother of these children was the same woman that was born 
in Virginia and brought to Georgia as a slave and sold to Washing¬ 
ton Arnold. 

On cross-examination deponent stated that he lived in Coweta 
county, Georgia: that he was about seventeen years old when he 
was brought to Georgia; that Martha was a good, big girl and young 
woman when she was sold to Wash Arnold, and that she could 
cut out and make most any garment; that he, deponent, was about 
sixty years old; that he first saw Martha in Virginia, and that he 
and she were raised up together. He supposes they were about the 
same age; that he know Martha’s mother, whose name was Nancy, 
and she was a colored woman; that he knew this colored woman 
Nancy suckled Martha and said she was her child; that Martha was 
older and larger than he was; that he knew Martha very well as 
they were raised up together, both stayed on the same man’s place, 
and he knew her well while she lived in Georgia up to the time 
she left that state; that Martha was not very light nor not very 
dark; was what witness would call a mulatto; she had straight long 
black hair; that she had a good head of straight black hair about 
like anybody would have; that he did not know of any negroes 
in that settlement who had long straight black hair like Martha. 
1 neyer heard of her haying any Indian blood in her; I neyer heard 
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her say that she was part Indian, nor any of tlie rest of them say 
it; lie never heard her say anything about who she was; that he 
knew nothing of her nation, race, tribe or nationality of the people 
from whom Martha Arnold descended, no further than that Nancy 
was her mother, and her father was said to be a white man; that 
this Nancy claimed to be her mother; do not know her father; that 
Nancy’s mother was a black woman, but he did not know the race 
of her mother or father; that be could not say when he came 
84 to Georgia; that Washington Arnold came over to where the 
negroes brougli there by the speculators were camped, and 
that he bought Martha that night and paid for her and took her; 
that be saw him count the money out; and that he, Washington, said 
he counted out the monev to pav for Martha. Witness was asked 
whether he was expecting anything for coming and testifying, to 
which he replied, “of course I expect something/’ He said that 
Sam Post, the attorney, promised him that he would be well taken 
care of; that he would pay him for his trouble; that he did not 
know how much, but he guessed the lawyer would pay him “what 
he thinks it is worth/* Witness stated that be could not read or 
write. In answer to the question, who, if anybody, told you what 
to swear in this ease, the witness answered, “nobody never told me 
to swear nothing/’ Witness could not state the day of the month 
nor the year it was when he testified. On re-cross-examination, he 
was asked, “Bill, you don'td know whether the month of July beings 
on the 4th of Julv or what day, do you.’’ 11 is answer was, “July 
works on like any other month, don't it. A month of it is a month 
of it, it makes no difference which dav it is on." 


Deposition of Laura Moreland. 

The deposition of Laura Moreland was taken on behalf of the 
Choctaw Nation on the Oth day of Julv, 1898, in tlie city of New- 
nan, Coweta County, Georgia. She stated that she was about 58 
years old; was a slave in slavery times; lived m Coweta county, 
Georgia and belonged to William Arnold, son of Park Arnold, and 
that her master bad an uncle by the name of James Arnold whom 
she knew; he was a widower; I knew him until he sold out and 
left; Martha said he was going to Arkansas; be had two white 
85 wives, bv the first of which he bad children, but none by the 
second wife. His children by his first wife were Pitt, Tom, 
Bob, Sam, Lizzie and Lorena Arnold; that James Arnold was a large 
slave owner and wealthy man; she knew a slave girl or woman that 
belonged to him in the fifties by the name of Martha; she looked a 
very bright mulatto girl; was between seventeen and eighteen years 
old when witness first knew her; Martha was brought there by specu¬ 
lators and Wash Arnold bought her from them; be kept her for 
'•.bout a year and then sold her to James Arnold; the speculators 
were from Va. and had over a hundred other slaves with them; 
Washington Arnold and James Arnold were brothers; witness was 
thirteen veal's old when Martha was brought from Virginia; she 
did not have children when Washington Arnold bought her, but 
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afterwards bad children by James Arnold; she belonged to James 
Arnold after Wash Arnold sold her to him to the time of emancipa¬ 
tion; Wash Arnold owned her a year or two and then sold her to 
James Arnold; James Arnold, Martha and their children moved 
to Arkansas; have not seen any of them since they moved there; 
during slavery time Martha went with slaves; she was quartered 
with the slaves; never heard her say anything about having been 
sold by negro speculators; she lived and stayed with James Arnold 
after the emancipation of slaves until they moved to Arkansas; she 
lived right in the yard; there were two houses in the yard; they 
claimed they were separate but they were both one; in slavery times 
they lived just the same; she lived in a separate house and acted 
as a slave to James Arnold; acted as cook and seen after his busi¬ 
ness; and he saw after her; when the slaves scattered she did not 
go but remained at the same place; she and James Arnold were 
never married; their children were illegitimate; it was in 1849 when 
witness first knew her; Martha was a real bright mulatto when she 
was young; as she grew older and bore two or three children 
80 was not so bright; after having children she fattened up and 
grew very large; this is the same Martha that went with James 
Arnold to Arkansas; never heard her claim to have any Indian blood 
in her; the first time 1 ever heard she claimed Indian blood was a 
few days ago when I heard this evidence was to be taken. 

On cross-examination witness stated she was born in South Caro¬ 
lina; was about 57 years old; don’t recollect the year she was born 
in: she came to Georgia in 1849; she was a slave and belonged to 
William Arnold, Park Arnold’s oldest son; she lived about four 
miles from James Arnold’s place; Wash Arnold bought Martha the 
next, year after I came l<* Georgia; the negroes brought by the specu¬ 
lators camped on Charles Arnold’s place; went close enough to see 
them; did not see Martha in the camp; saw Martha after Wash 
Arnold bought her and brought her home; did not see Wash Arnold 
or any other person buy Martha, but saw her when she came in 
and went to work with the other slaves; the first time witness ever 
saw Martha, “they said they bought her out of the drove.” James 
Arnold said that he bought Martha from his brother Wash. Heard 
him say so; did not see him buy her but heard him say he bought 
her; heard him say it a number of times; I heard James Arnold 
say that he had bought her and heard Wash Arnold say that he 
had sold her; when witness first knew her Wash Arnold bought 
her and she came in and went to work with the other slaves; he 
kept her for awhile; his wife was not satisfied with her and he sold 
her to James Arnold, who worked for James as a slave; after she 
got free all the colored people went off and she stayed; “I know this 
because Martha said so herself; I never heard her say so;” wit¬ 
ness said she did not know how much she was to get for coming 
and testifying; she expected to get something, or was expecting to 
get something; witness said she was a negro; dark brown 
87 skin ; don’t know whether this Martha is the same one that 
is in Arkansas; don’t know anything of the partents of 
Martha or where she was born; she did not know what nation, 
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tribe or race Marthas parents belonged to; Martha did not live at 
the negro quarters while she lived with James Arnold; she lived 
at the home place in the house in the yard in James Arnold’s yard 
to herself; she cooked for him; she did not cook for the hands; 
James Arnold had cabins around the yard and his dwelling for his 
slaves that lived on the home place, and Martha occupied one-of 
these cabins like the other slaves. 


Deposition of B. W. Bent. 

This deposition was taken on the 6th day of July, 1898, at New- 
nan, Coweta county, Georgia. He said he was 61 years old; resided 
in Coweta county for the past 48 years; was acquainted with Janies 
Arnold from 1851 until he went to Arkansas, and saw him after 
he went to Arkansas; he was a farmer and slave owner and regarded 
a verv wealthv man; witness at one time in his life saw a woman 
that he supposed was Martha, and only once that he knows of; he 
went to the house of James Arnold, there saw this woman in the 
latter part of 1860 or early part of 1870; she was a copper colored 
or yellow colored, straight hair; she did not strike me as peculiar; 
recollection of witness is that James Arnold was presented to the 
grand jury in 1869 or 1870, as well as the woman, for living in 
adultery; he saw a lot of children in the yard and Arnold spoke ot 
them as though they were his and that woman’s children; in speak¬ 
ing of one of the girl children, Mr. Arnold said, “that* i# was his 
desire to educate and prepare her to make some decent white man 
a wife, and that he had $20,000 to give to some decent white man 
that would marry her.*’ lie was asked the question, “Did 
88 he, James Arnold, recognize any race barrier or blood in 
this daughter that hindered her from marrying a white 
mail.’* His answer was, “I don’t think he did.” That he said that 
these children were as good as his other children; that he had given 
his older children property and set them up, and that he wanted to 
do the same thing with this younger crowd; James Arnold sold his 
property in Georgia and moved to Arkansas with this woman and 
her children; James Arnold was a white man; witness knew noth¬ 
ing of the parentage of Martha Arnold; she had black straight hair 
and was yellow or copper colored. 

Deposition of It. L. V. Lon(j. 

This deposition was taken on the 6th day of July, 1898, at New- 
nan, Coweta county, Georgia, on behalf of the Choctaw Nation. 
The witness was the family physician of James Arnold; resided in 
Newnan since 1858; knew James Arnold since 1888; knew that there 
was a yellow woman that he took up with and raised a family of 
children by; don't remember her name; does not know what prop¬ 
erty right he exercised over her, except that he ordered her about 
as a servant, and that she obeyed his orders as an ordinary slave 
would do and continued to do so as long as he remained in Coweta 
county; he got her from his brother Wash; do not know whether 
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he owned her as a slave or not, but suppose that he did; when he 
first knew her she was rather a slender woman and her hair was 
wavy; she had the features of an African; she was. when he first 
knew her from 18 to *20 years of age; I have seen James Arnold 
nurse her children; took them up in his lap and treated them as 
he would his first children; he did this in her presence; the manner 
of treatment to her was that of master to slave; he commanded her 
and she obeyed as other slaves did; he took Martha and these 
80 ehildren with him when he moved away. He was asked the 
question, “to what state did they move." 11 is answer was, 
“To the Indian Territory. He said he was going to the Indian 
Territory.” He was a wealthy man and owned many slaves; he never 
heard her say that she had any Indian blood in her; she struck 
witness as being rather an intelligent house girl, and that she was a 
mixture of white and African. 


On cross-examination this question was put to him: 

“There has been a good deal of rumors, and what you may have 
heard, we want to deal now with what you actually know. His an¬ 
swer was, This is verv little. 

Question. Do you know of your own knowledge that Wash Arnold 
bought this woman as a slave? Ans. 1 don’t know anything about it. 

Q. Do you know of your own personal knowledge that Wash 
Arnold ever sold this woman as a slave to James Arnold? A. I do 
not know anything about that, only mere rumor. 

Q. Of your own personal knowledge do you know that this woman 
was ever bought or sold by anybody, or that she was ever a slave? 
A. No, of course not. 

Witness stated that he knew nothing of her parentage, or where 
she was born, did not know the color, nationality, or tribe of her 
parents; she was ordered about like the balance of the servants and 
was obedient. 

Deposition oj William B. Bernj. 


This deposition was taken on the 0th day of July, ISDN, at Xewnan, 
Georgia. Witness has considered Xewnan his home for <>7 years; is 
president of the First National Hank and is a director of a railroad; 

knew James Arnold; knew him for 25 years; he was a large 
00 slave owner. He was asked whether he knew anvthing of a 
yellow woman that lived with James Arnold before the email- 
eipation of slaves, or after the emancipation of slaves, commonly 
know- as Martha. His answer was, ‘*1 did not. I never knew her;” he 
heard that James Arnold was indicted for living with a mulatto 
woman, but knew nothing about it; had heard James Arnold moved 
to Arkansas. 


On re-direct examination he was asked in reference to a woman 
who was said to bo a woman that James Arnold lived with. This 
question was put to him: 
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‘‘From her looks and general appearance at the time you saw her, 
what race or races did she impress you to he descended from, or, put 
it this way. what appearance did she have to differentiate her from 
being other than a mulatto woman.’’ A ns. “My recollection of her 
appearance is very vague, only glanced at her; her hair impressed 
me more than anything else; she had straight black hair, more 
like an Indian than anything else; she was dark copper colored; her 
hair impressed me more like an Indian than a negro. I cannot say 
that she was once a slave.” 


Deposition of Sam'/ ./. Arnold. 


This deposition was taken on the 7th day of July, 1898, at New- 
nan, (leorgia, on behalf of the Choctaw Nation. Witness stated that 
he had resided in Coweta countv for 57 veal’s; his father’s name was 

t 

James Arnold, and that James Arnold for years prior to the war lived 
in that county and afterwards moved west to the State of Arkansas; 
witness was a white man and a child of James Arnold bv his first 
wife; his father married a second time, a white woman, but bore no 
children of her; his father was a slave holder and owned large prop¬ 
erty; he lived with his father from 1850 to 1800 six miles from 
Xewnan. There was a woman at my fathers that he had 
91 taken to be a mulatto slave, she was a copper colored woman 
by the name of Martha; she was a tall copper colored woman 
with long straight black hair and high cheek bones; she came to his 
father’s house between 1850 and 1800; she was grown; I stayed 
with my father until 1807; she was there the best part of the time; 
1 always considered my father her manager; he knew of no difference 
between the treatment extended to her and to other slaves, she was 
a seamstress and made all the clothes of the family. This question 
was put to the witness. 

Q. “Martha was a slave, was she not?” A. “This is the way I 
looked at her." 


Witness did not know anything about her before she came to his 
father’s house. 

Q. Mr. Arnold, has it not always been your information and un¬ 
derstanding that your father bought Martha from Wash Arnold? 
A. 1 did not know anything about it until a few days ago when I 
heard some one say that Wash Arnold sold her to my father; she 
lived in a slave cottage a little closer to the house than the others; 
she had three or four children; they were copper colored like their 
mother; they were treated the same during slave time as they were 
after the slaves were freed; he never saw any difference in his 
father’s treatment of Martha's children and the slave children; he 
hired a teacher for them; he taught in a little cabin on the planta¬ 
tion; witness bought the place on which his father lived before he 
moved west from Park Arnold, who bought the place from his father; 
his father and the children by Martha left for the west about the 
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same time; witness declined to appear as a witness until lie was 
brought in with a subpoena, because he did not want to be mixed 
up in this matter, but obeyed the subp.jena. 

On cross-examination he stated: 

‘‘When Martha Arnold came to my father’s house I was a little fel¬ 
low.” 


Q. “From your knowledge of Martha Arnold, and from her 
92 appearance have you not always thought that she had Indian 
blood in her veins?” A. “She was different from any other 
mulatto that I ever knew.” 


Witness stated that his father controlled all the persons either 
free or slaves that were about his premises, and his orders were 
usually obeyed. If any people were about his place that did not 
yield obedience to him they did not stav around there long, not 
even his children, unless they obeyed his orders: Witness knew 
nothing of the parentage of Martha Arnold: she did not come in 
with white visitors only to wait around: she was general house- 
keeper; attended to everything in the house; made all the clothes; he 
never heard Martha claim to have Indian blood. 


Deposition of Archie Johnson. 

This deposition was taken on the 7th day of July, 1898, at Xew- 
nan, Georgia, on behalf of the Choctaw Nation. Witness knew 
Martha;, said she was living in the big home house; she was a dark 
ginger cake colored woman; large portly woman and had beautiful 
black hair; witness went to the school kept on Arnold's place; no 
white children went to that school; the witness was colored; witness 
was about 87 years old and a carpenter; witness was finite young 
when lie attended school and said lie knew precious little about the 
school, he was so small at the time; Martha had coal black straight 
hair. 

Q. You didn’t know of any negroes that had hair like that do 
you? A. I have some sisters with (that ) kind of hair, but they said 
their grandfather was an Indian. 


Deposition of Matthew C ole 


This deposition was taken on the 8th day of July, 1898, at 
Xewnan, Georgia, on behalf of the Choctaw Nation. Witness 
98 has lived in Coweta county since 1880, with the exception of 
seven years; he is a carpenter; knew Janies Arnold; witness 
stated that he dined with Janies Arnold in 18(58 or 18(59. and that 


during the dinner hour there was no other whiteman present but 
himself and Mr. Arnold; Mr. Arnold spoke of his white children 
and negro children, he told witness that lie had given up a good 
deal of property to his white children, as much as he thought they 
ought to have, and he said he intended to give the rest to his 
negro children; he saw a ginger cake colored woman about the 
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house; did not hoar her name; she was the mother of the children 
and appeared to he a negro; the children were mulattoes; James 
Arnold was a white man, but very dark complexioned; Mr. Arnold 
said that he intended to move away; his reasons were that in Georgia 
he could not will his property to those children; the people rather 
looked down on Mr. Arnold on account of his relations with this 
woman. When Mr. Arnold moved awav he took this woman and 
those children with him. 

On cross-examination witness said that he was 75 years of age; 
he resided near James Arnold’s—two or three miles; his impression 
was that Martha was a negro; he never saw one as dark as she was 
that did not have kinky hair; don’t know what kind of hair Martha 
had or where she was horn, or anything of her parents or nationality, 
color, race or tribe of her parents. 1 think Mr. Arnold spoke of 
her children as negro children; he distinguished them from his 
white children bv calling them negro children; he could not sav 
positively that Mr. Arnold used the word negro, but he used a word 
that left the same impression; he could say of Martha’s children 
that they were negroes from their appearance, and their father de¬ 
signated them as such; he did not know about their blood lie only 
judged from appearances. 
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l)rposition of llu<j]( M. Arnold. 


This deposition was taken on the <Sth day of July, 1898, at 
Newnan, Georgia, in behalf of the Choctaw Nation. 

Witness was 55 years old; he was a white man and a son of James 
Arnold by his lirst wife; he ceased to live in his father's house in 
isr>5; lived there from his birth up to that time; he knew a yellow 
or mulatto colored woman at his father’s home place by the name of 
Martha. His father exercised the legal control over her person, 
liberty, labor and property; Martha occupied a dwelling house in 
the corner of the yard built for a house servant; the houses occupied 
hv the negroes were all outside of the yard; that is all, but one in 
which the cook lived; his cook and house servants were negroes; 
he had no white servants; he did not know positively from whom his 
father got Martha, but his understanding was that he bought her 
from his uncle Wash; he did not know how his uncle Wash come 
into the possession of her or how long he owned her; Martha was a 
mulatto; she had high cheek hones and long black hair, straight, 
and was of medium height; she had a sharp nose; her mouth looked 
like an ordinary mouth; her lips were not very thick; Martha’s 
children wen* dark colored with black hair; they were what I would 
call mulattoes. 


Q. What means of punishment did your father use on his slaves 
during the time of slavery to compel obedience and control over his 
slaves? A. He whipped them. 

Q. Did you ever see him or know him to inflict the same punish¬ 
ment upon Martha? A. I have seen them fight a good deal around 
there; she always fought the old man all she could; my father moved 
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in 1870 or 1872 to Arkansas and took Martha and her 

95 children with him; my father died in Arkansas. 

Witness was administrator of his estate and went to Arkansas to 
look after his father’s property; he saw Martha on that trip there 
was a compromise in reference to the property; the children by his 
father’s first wife getting the property in Georgia and Martha and 
her children getting the Arkansas property. 

On cross-examination witness stated that he was 55 vears old; he 
knew nothing of his personal knowledge how Martha came to his 
father’s house; she was medium sized, weighing 150 or 100 pounds; 
rather heavy built and fleshy; she was a light colored mulatto with 
high cheek bones and nose little prominent and long black hair; it 
seemed to be coarse; she was about the color of a copper cent; what 
witness would call a mulatto; her nose was not flat; her hair was long, 
straight and black; she did sewing and was housekeeper and looked 
after the domestic affairs; she was not required to do outdoor work 
in the field; during slavery time Martha and her children were 
treated better by his father than negro slaves on the place were 
treated. 

Q. You have heard during slavery that Martha was an Indian or 
part Indian, have you not? A. I have heard it when she was mad. 
When she and father would have a difficulty she would sav that she 
was part Indian and would fight him. 

Q. During slavery didn’t you hear your father call her an Indian? 

A. He might have called her a damn Indian or something of that 
sort; I have heard him say so much that I don’t know what he did 
say. 

Q. Was it common for slaves to fight their masters when the 
master attempted to whip them? A. No. It was not that way on 
father’s place. 

96 Q. Before and since the late war between the States your 
father was accustomed to control all persons, both white and 
blacks on his premises? A. It was. lie did the best he 

could with them. 

Q. And they usually yielded obedience? A. He never had any 
trouble with any one but her. 

Q. Your father would sometimes whip P. W. and S. W. Arnold 
and yourself? A. He would thresh them occasionally, f recol¬ 
lect once that he threw a chair at Tom when he was about grown. 


On re-direct examination witness was asked when and where he 
ever heard Martha Arnold pretend or claim to have Indian blood 
in her veins. His answer was: “She always claimed that at home 
there. She called herself an Indian all the time. I think she must 
have been some Indian by the way she acted." 

Q. What do you mean by all the time? A. Whenever she got 
mad she would tell the negroes around there that she was part Indian 
and could hold a hand with any of them. 

Q. What else did you hear her say about herself or where she 
came from? A. I never heard her say where she came from, but 
that she was part Indian and could hold a hand with any of them; 
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I have known her to make those remarks when she was mad. In 
Father's efforts to control Martha by chastising her he always got the 
best of her,—witness thought. She made out like she was going 
to leave sometimes but she never left, she only threatened to leave. 

The foregoing is a liberal synopsis of the material parts of the 
testimony of the witnesses named, and the depositions are 
97 all of those which were taken in Georgia and they contain 
all the evidence submitted in behalf of the Choctaw Nation 
tending to show that Martha Arnold was born in Virginia and 
brought to Georgia as a negro or mulatto slave. 

The depositions submitted by the claimants to citizenship for the 
purpose of showing that Martha Arnold was born in Mississippi 
and went to Georgia with a school teacher were taken at Texarkana, 
Ark., on the 9th day of February, 1898, and are as follows: 


Deposition of John M. Arnold. 

Witness states that he is 57 years of age, residence Vanceville, La., 
occupation a planter; TIis father's name was George Washington 
Arnold, commonly called Wash Arnold; his father moved from 
Coweta county, Georgia, to La. He had six brothers named as fol¬ 
lows, Park E., James, Samuel Overton, Willis, Hugh Pettis, and 
Charles W. James, Park, Hugh and Charles W. lived in Coweta 
county, Georgia, neighbors to his father Washington, and in the 
neighborhood of Newman. Witness served in the Confederate Army 
and held the position of 1st Lieut., Co. C, 6th La. Cav. Since the 
civil war he has held the position of clerk of registration four years, 
commencing in 1873, he was assessor and registrar for eight years 
afterwards, and since that time has been almost continuously, and 
is now, a member of the returning hoard of his parish; witness’s 
father is dead; James Arnold was his brother; they were both white 
men, and witness is a white man; James Arnold had several children 
by his first wife; witness's father owned a number of slaves and so 
did his brother James when they lived in Georgia; witness knew 
an Indian girl named Martha who lived at his father’s house 
98 in Coweta county, Georgia, about the years 1850 to 1855; she 
lived there two or three years between 1850 and 1855. 


Q. Give her age, size and physical appearance as near as you can 
when she first came to your father's house, and were you living with 
your father at that time? A. Yes, Sir, lived with my father when 
she came there; the woman Martha was a tall, copper colored In¬ 
dian girl, rather neat figure, and had a heavy suit of long black hair 
and rather high check bones, and her weight was about 1*20 pounds. 

Q. I)o you know under what circumstances she came to your 
father's house, Washington Arnold's? A. She came there with a 
lady school teacher named Miss Wadley, and Miss Wadley left her 
there for a home, which was about the year 1850. 

Q. Was she a slave of your father’s? A. No. She acted as seam¬ 
stress for my father's family. 

Q. Were you large enough at the time to know about the slaves 
that your father had? A. I was. 
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Q. Did your father have any other woman than the Indian girl 
that worked about the house from about 1848 to 1855 by the name 
of Martha? A. No, he did not have any other woman he called by 
the name of Martha at that time. 

Witness stated that Martha went from his father’s to his uncle 
James Arnold’s house about the year 1854 or 5. 

Q. Did your father, Wash Arnold, sell her to your Uncle James 
Arnold? A. He did not, she went there voluntarily and of her 
own accord. 

Witness stated that his Uncle James was the father of 

99 Martha’s children. lie saw Martha’s children about the year 
1872 at his uncle's house in Coweta county, Georgia, where 

he staved about two months; Martha’s children went to school all 
the time witness was there; they went to a white teacher, no negroes 
went to that school; Martha was keeping house for his uncle James, 
but not doing the drudgery work, she had a cook and a wash woman ; 
his uncle James Arnold is dead, he died in Arkansas where he went 
about the year 1878; he took Martha and her children with him 
to Arkansas; witness was at his Uncle James Arnold’s house before 
the emancipation of slaves frequently and saw Martha there all the 
time; his uncle’s treatment towards Martha before and after the 
emancipation of slaves was the same; she had control of everything 
about the house. 

Q. When Martha lived with your father, Wash Arnold, did he 
hold or control her as a slave? A. No, he employed her to do 
sewing; I believe that was all she did. 

Q. When Martha, about whom you have testified, lived with James 
Arnold, before the emancipation of slaves, was she treated as a slave? 
A. No, she was not treated as a slave. 

Q, What did you understand Martha’s name to be when she came 
to your father’s house? A. Martha Lucas. 

Q. Where did you understand she came from? A. Miss Wadley 
said she came from the state of Mississippi. 

Q. What did you understand Martha’s nationality to be? A. 
Miss Wadley said she was an Indian. 

Q. Have you met Martha since you saw her in Georgia? A. Not 
until yesterday. I met her yesterday and recognized her as being 
the same Martha that 1 have been testifying about that lived 

100 with my uncle James in Coweta county, Georgia. 

Q. Have you met any of her children that you have been 
testifying about since they left Georgia? A. None except James E. 
and Jones, and I fully recognized them. I met Martha and her two 
sons at the depot in Texarkana, Arkansas, yesterday. I mean by 
her two sons James E. and Jones Arnold. 

Q. Did you recollect Martha whom you met vesterdav as the same 
Martha Lucas as the school teacher Miss Wadley brought to your 
father’s house in Coweta county, Georgia, and the same that lived 
with James Arnold and had children by him in Coweta county, 
Georgia? A. Yes, sir. 

Q. Mr. Arnold, did your father Wash Arnold, ever y buy Martha 
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whom you have testified about from a negro trader by the name of 
.Joe Farmer? A. He did not. 

Q. Did your father, Wash Arnold, sol! Martha whom you have 
testified about to dames Arnold? A. He did not. 

Q. Did you ever know of Martha whom you have testified about 
being sold or bought by any one? A. No, Sir. 

Q. Martha, from your first ae<juainlanoe with her to the emanci¬ 
pation, was considered a free woman was she not? A. She was. 

Witness stated further that he did not know a negro by the name 
of Hill Farmer that belonged to his uncle Park Arnold; that he 
did not know a negro hv the name of Bill that his uncle owned. 
Witness stated that he received a telegram from d. H. Arnold and 
a letter saying that they would have other witnesses there for 
101 the purpose of taking their deposition, this being the most 
convenient place for all witnesses. 


Deposition of John Pistato. 

Witness states that he lives in Greenville, Texas, that he was 
horn in 1820; resided in the state of Mississippi in the years 1828 
to 184f>; he knew a woman in the state of Mississippi by the name 

of Nancv Lucas, and her father Adam Lucas. They were full blood 

* «/ 

Choctaw Indians; Nancy Lucas had a girl child whose name was Mar¬ 
tha; Nancy Lucas claimed Martha as her child; when Nancy Lucas 
died a white ladv by the name of Miss Annie Wadlev took her to raise; 
she was a school teacher; she raised Martha up to he 17 or 18 years 
old and then Miss Wadlev went into Georgia about MO miles from 
Atlanta and left her with a man by the name of W ash Arnold, left 
her there as a seamstress; In 18.71 witness and a man by the name 
of .Johnson went up into Tennessee and bought some mules and 
drove them into Georgia. Made their headquarters at Wash Ar¬ 
nolds, and there saw this girl Martha at Wash Arnold's and fully 
recognized her as being the child of Nancy Lucas that witness knew 
in Mississippi, Wash Arnold told witness that Miss Annie Wadley 
brought Martha there from Mississippi and left her there and his 
wife had hired her for a seamstress; witness told Wash Arnold that 
he wanted to speak to Martha and Mr. Arnold called her out on the 
porch where witness and Martha fully recognized each other and 
liad a talk about Mississippi; at that time Martha was a girl, trait 
a girl weigh/ing about 120 or 12~> pounds, slender built copper col¬ 
ored and had a wart on her right cheek; she had long black hair 
about three feet long; Wash Arnold said she was a Choctaw Indian, 
and that he had her hired for a seamstress; Martha told witness that 
she was going back to Mississippi in about one more year; witness 
don't know whether she ever went hack to Mississippi or not; did 
not see her for 27 years when he saw her up in the Choctaw 
102 Nation about two miles from Ft. Smith, and recognized her 
when he saw her in the Choctaw Nation as being the same 
Martha, whom he had met at Wash Arnold’s and knew to be the 
daughter of Nancy Lucas, a Choctaw woman in the state of Missis¬ 
sippi ; witness stated that he met Martha Arnold again on the day 
his deposition was taken at Texarkana, and that he recognized her 
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as the same woman lie met in the Choctaw Nation, and lie knew 
her to be the same Martha that he met at Wash Arnold’s in the 
state of Georgia, and the daughter of Nancy Lucas; witness stated 
that he was a white man and a Frenchman. 

Deposition of Emetine Pit ate. 

This witness testified that she was somewhere near <S0 years of 
age and lived in Paris, Texas; was born in Mississippi, and that she 
was a full blood Choctaw Indian, and knew Nancy Lucas in the 
state of Mississippi; she was a full blood Choctaw woman and had a 
chile, a girl by the name of Martha; witness knew her when Martha 
was a baby about 1830; she knew that Nancy Lucas was a full blood 
Choctaw Indian woman and was the mother of Martha; when Nancy 
Lucas died a white ladv by the name of Miss Wadlev took Martha 
to raise; Martha was a Choctaw Indian; Miss Wadlev went on a 
visit to Georgia and took Martha with her. 

Deposition of Allen IP. McKean. 

Witness stated that he was 80 years of age and resided at Dallas; 
lived between 1840 and 1856 at Farmersville, Prince Fdwards county, 
Ya. That he worked for a man bv the name of .loe Farmer who 
was a white man; witness said he was a white man and that Joe 
Fanner was a negro trader; witness worked for him continuously 
from 1840 to 1856; witness met Park. Hugh and Janies Ar- 
103 nold in Coweta county, Georgia; Mr. Farmer was down there 
with a drove of negroes; we went to Georgia two or three 
times a year with a drove of negroes; was at Wash Arnold’s from 
18d0 to 1853; had slaves to sell and camped at Wash Arnold’s; when 
at Wash Arnold’s in the vear 1850 to 1853 witness met a young 
Indian woman by the name of Martha; she was about 18 or 20 
years old, copper colored, medium height with long straight black 
hair; Martha impressed witness as an Indian; she looked to witness 
like a full blood choctaw; had a conversation with Wash Arnold 
about Martha; he told witness that she was a Choctaw girl brought 
from Mississippi; Wash Arnold said that she was a free girl; that 
he hired her as a house girl and seamstress; witness was acquainted 
with James Arnold in Coweta countv. Georgia; he met Martha at 
James Arnold’s house; she was a housekeeper; had a conversation 
with James about her; he said that she was a find Indian girl, and 
that his wife was dead and that he was going to make a wife out 
of her; witness saw some small children there who Martha claimed 
as hers, one was a boy and one was a girl; Sarah and Frank: wit¬ 
ness says that he knows of his own knowledge that Joe f armer 
never sold Martha to Wash Arnold; Martha was represented by both 
Wash and James Arnold as a free Indian girl a full blood Choctaw; 
he met Martha at M ash Arnold’s about 1852 or 3, and at James Ar¬ 
nold’s about 1855 or 6; she had the last two children at James 
Arnold’s when he saw her there; witness said that he had not met 
Martha since that time until the day before his deposition was 
taken, and on the day it was taken; that he met her in Texarkana, 
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Arkansas and recognized Martha as being tlie same Martha that he 
had met at Wash Arnold's and at James Arnold’s in Georgia. 

The foregoing depositions were all that were taken in be- 
101 half of the claimants M ith special reference to the contention 
that Martha Arnold was born in Mississippi and went from 
Mississippi to Georgia with a female school teacher. The claim¬ 
ants submitted a number of depositions with reference to the na¬ 
tionality of the Lucas family, and it was conclusively shown that 
Nancy Lucas was a Ghoctaw Indian. 

It is should appear from the evidence that Martha Arnold, the 
principal claimant in this case, is the daughter of Nancy Lucas her 
claim to citzenship in the Choctaw Nation would be established. 

The other depositions in the case related to the manner in which 
the people of Arkansas regarded her when she resided in that state, 
the opinions being about equally divided as to whether they were 
Indians or negroes. As before stated these depositions are of but 
little value in this case for the reason that the right of these claim¬ 
ants to citizenship in the Choctaw Nation depends upon the fact as 
to whether they were Choctaw Indians by blood, and not upon the 
manner in which the people in any locality would regard them. 
The depositions taken in Georgia in behalf of the Choctaw Nation 
contain very much irrelevant matter, some of which is set forth 
in the synopsis given. It is immaterial in what light Martha Arnold 
was viewed by the people of Georgia. The question to be determined 
in this case is as to whether she were born in Mississippi; whether she 
was the daughter of Nancy Lucas, and whether she came to Georgia 
with the female school teacher or whether she came from Prince 
Edwards county, Ya.. as a negro slave. Of all the depositions taken 
in behalf of the Choctaw Nation in Georgia upon this point, but 
two witnesses, bill Farmer and Laura Moreland, both colored and ex- 
slavcs. testified positively to the fact that Martha Arnold was a negro 
slave, born in Ya. and brought to Georgia by slave traders. 
10A The other witnesses in behalf of the Choctaw Nation whose 
depositions were taken in Georgia contained several state¬ 
ments which traversed these allegations. Hugh Arnold, who is a son 
of James Arnold by his white wife, and who was the administrator 
upon his father’s estate, testifies that Martha always claimed that she 
was an Indian: that she resisted his father when he attempted to 
punish her, and that she declared when angry that she was an In¬ 
dian. and could hold her own with anv of them. Another witness 

* 

on behalf of the Choctaw Nation testified that she claimed to be an 
Indian. All of them testified that she was copper colored and had 
long black straight hair. A person who is so dark as to be called 
copper colored, or ginger cake colored, as some of the witnesses stated, 
if an African would, in all probability, have kinky hair. The long 
dark, straight I Jack hair is a characteristic of the Indian race, and 
all the witnesses for the Choctaw Nation and for the claimants agree 
as to the kind of hair Martha Arnold had. In fact, she appeared in 
the presence of the court where her testimony was taken and her ap¬ 
pearance there indicated that her hair was that of an Indian and not 
that of an African. If there were no other evidence in this case than 
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the complexion, hair and general physical features it would be con¬ 
clusively established that the principal claimant Martha Arnold is 
not a negro. No person who is so dark in complexion and whose 
hair is so perfectly straight, long and black could possibly be a 
negro, or have any negro blood. One of the witnesses testified that 
he measured her hair, and that it was 31 inches long at this time. 
She is as dark in color as the average full blood Choctaw Indian; her 
hair is long, coal-black and perfectly straight and free from kinks. 
Her every feature and physical condition proves conclusively that 
she is an Indian. 

10G The most important deposition taken on either side is this 
case in reference to the principal claimant, Martha Arnold, is 
that of John M. Arnold, of La. This witness was a son of Wash¬ 
ington Arnold. lie states that he was an officer in the Confederate 
Armv; that he was registrar of his countv for eight vears. and that 
he had been for many years and was at the time his deposition was 
taken a member of the returning board of his parish. Ilis deposition 
is so definite and given in such positive and unmistakeable language 
as to carry conviction with it. The other witnesses whose depositions 
were taken in Texarkana were equally positive and direct in their 
statements, and while there may be some doubt as to whether these 
other witnesses were truthful or not there can scarcely be a doubt of 
the genuineness of John M. Arnold’s deposition, or of the truthful¬ 
ness of his statements. There is positive and irreconcilable conflict 
between his statements in reference to how Martha Arnold came to 
his father’s house in Georgia, and the statements of the colored man 
Hill Farmer. If the case rested upon the depositions of these two 
witnesses along the weight of the evidence and the credibility of the 
witnesses would be largely in favor of the contention of the claim¬ 
ants in this case. But when the statements of John M. Arnold and 
the other witnesses whose depositions were taken at Texarkana are 
supplemented by the physical facts which are admitted m the case, 
as to the color and hair of the principal claimants, Martha Arnold, 
there can be no doubt of the fact that the large preponderance of the 
evidence in this case is in favor of the claimants. This Court is, 
therefore, of the opinion, after carefully weighing all the evidence 
and considering all of the circumstances in the case, that the prin¬ 
cipal claimant, Martha Arnold, is a Choctaw Indian by 
107 blood, and that she and her children are citizens of the Choc¬ 
taw Nation. 

The judgment of the United States Commission to the Five Civil¬ 
ized Tribes rejecting the claim of Martha Arnold and her children as 
citizens of the Choctaw Nation is reversed, and it is ordered and ad¬ 
judged by this Court that the said Martha Arnold and her children 
are Choctaw Indians by blood and citizens of the Choctaw Nation. 

The names of the persons who are adjudged citizens of the Choc¬ 
taw Nation are as follows: 

Martha Arnold, the principal claimant, and her sons. Frank J. 
Arnold, Woodson H. Arnold, Jones N. Arnold, James F. Arnold, 
Park E. Arnold, and Elizabeth M. James, now married to Silas 
James; James F. Arnold, son of Frank J. Arnold; Roscoe C. Arnold, 
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son of Jones X. Arnold, and Lizzie Arnold, Hugh Arnold, Arthur 
W. Arnold, and Tottie Arnold, children of Janies E. Arnold, in 
all. 13. 

Tf any children have been born to these claimants other than those 
named above, since they applied to the Dawes Commission for citizen¬ 
ship, such children arc entitled to he enrolled as citizens of the 
Choctaw Nation. 

‘‘Note. — It was subsequently determined by the Supreme Court of 
the Cnited States in a test case that the United States District Court 
for tin' District of Indian territory was without jurisdiction to pass 
on any of the questions attempted to he passed on in Judge Spring¬ 
er’s opinion.’’ 

108 Note. 

(Note. —Appellant objected before the Chief Justice to the in¬ 
clusion in this Bill of Exceptions, of anything being inserted fol¬ 
lowing the tw^indictments and specifically objected to all that mat¬ 
ter Ifegilining line 22, Page 7 to line 25, Page 55, of the Bill of Ex¬ 
ceptions f<^-the* reason "that the inclusion of this matter was not neces¬ 
sary to the determination of the appeal. Upon the Court ruling that 
the matter should go in appellant secured permission to include the 
opinion of Judge Springer, which with other evidence was intro¬ 
duced on behalf of the appellant on the question of race of the ap¬ 
pellant. It is the contention of counsel for the appellant that none 
of the matter from Page 7, line 22 to the end of the Bill of Ex¬ 
ceptions should — properly gone in.) 

This is the substance of all of the testimony bearing on the error 
complained of in Ihe court below. 

All of the foregoing exceptions were specially reserved and spe¬ 
cially noted by the presiding justice upon his minutes before the 
jury retired to consider their verdict. The counsel for the plain¬ 
tiff now prays the court to sign the foregoing bill of exceptions in 
order that the same may be a matter of record which was accordingly 
done this 31st day of Julv, 1925, now for then. 

WALTER I. McCOY, 

f'hief Justice. 

109 [Endorsed:] Equity. No. 07257. James E. Arnold, 
Plaintiff. 811 17th St. S. E., Washington, I). C., vs. Ross A. 

Collins et al.. Defendant-. Bill of Exceptions. William E. Rich¬ 
ardson A Walter M. Bastian, Attorney- and Counsellor- at Law, 
Washington, D. C. Evans Building. 1420 New York Ave. 

Endorsed on cover: District of Columbia Supreme Court. No. 
4398. James E. Arnold, appellant, vs. Ross A. Collins. Court of 
Appeals, District of Columbia. Filed Nov. 24, 1925. Henry W. 
Hodges, clerk. 
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